


Di\T E 

2/6/69 

2/7/69 

{ 

DESCRIPTION 

1\vo motions , one for r,rodnr.t:ion of tapes 
made by Alvin Beauboeuf ; for a Protective 
Order for Sandra NoffctL Hcl-lnincs ; Reading 
of Indictment against Shaw by aLtache of 
Court 

.J im Garrison ' s opening statement 

Tes . of Ed1-d n Lee NcGehee, lk<rber from 
J ackson , La. 

Tes . of Reeves Morgan, Legis l ator from 
Clinton , La. 

Tes . of John Manchester , 1'01vn Marsha l 
from Clinton, La. 

Tes. of Henry Jo:. PalrueJ:, lias t Fe l iciana 
Parish Registrar of Voters 

Tes. of Corrie Collins, Head of Cli n ton 
Chapter of Congress of Racial Equality 

Tcs . of Wi l liam Dnnn, Sr . , Corroboraling 
wi tness for Corrie C. Collins of Baton 
Rouge 

Tes . of Mrs . Bobbie Dedon, Balon Rouge 
Doctor ' s assislant employed a t East La . 
State Hospital 

Tes . of Mrs. Max j ne Kemp, Sec r etary to 
Personne l Officer of East La . State 
Ho s pital from Cl inton , La . 

Tes. of PLn . Hark 1-iindsLein , N. O. Pollee 
Dept . I ntelligence Division 

Tcs. of Detective Frank Uayward, N.O. 
Pol ice Dept . Commun i ty Relations , Div . 
1 963 l'a t rolm.-lll 1st Dist . 

Tcs . of Pol i ce Capt. Francis Nar l c l lo , 
ln tcl l igcncc Division i n 1963 

I~s. of Gi rod Ray , Whn r f Mnster Dock Board, 
llarh()r Police Pa tt·o J tliUn 

t/Tes . of Chur·les Stee:Jr, .J t . , Nan hl rcd by 
Oswu l d to pass out leaflrts 
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DATE 

2/7/69 
(conlinut>d) 

2/8/69 

2/9/69 

2/10/69 

2/H/69 

2/12/69 

2/13/69 

Tes . of Vernon Hm. Bundy, Jr ., 
Drug Addict 

Tes . of Charles I. Spiesel, Bookkeepe~ 
NeH York 

Tes . of Cbnrles I. Spiesel, Bookkeeper ! 

Ne1" York 

SUNDAY -- NO COURT 

Tes . o f Perry Raymond Russo, Book Salesman 

Tes. of Joseph P. Ryan, Dirt>ctor of 
Personnel, New Orleans Post Office , 
Return on Subpoena 

Tes . of Perry Raymond Russo, Book Salesm,,n 

Tes. of Andre~;r J. Sci.ambra, Assistant 
District Attorney 

Tes. of Rowland C. Rolland, President 
Winterland Tee Skating Rink 

Tes. of Richard W. Jackson, Employee of 
l'ost Office 

Tes. of James Hardiman, Post Office Mail 
CaJ:"rier 

Tes. of J ames Hardiman, Post ()[[icc Nail 
Car rier 

Dr . Esmond Fatter, l'hysician and 
Hypnotist 

Tes. of Louis Uopkins, Co-Owner of 
Travel Consultants, Inc. 

Tcs . of Abraham Zapruc!E'r, N:tnufac turer o [ 
Ladies Dresses, Dallas, Texas -- Took 
pictures of nssassinalion 

Tcs. of Robert West 

Tes. of Buell Wesley Frazier, Texas 
School Book l:epos i tory employee 

Tes . of Huell Wesley Frazier , Texas 
School Book De posi Lory employee 

Te.':. of Lyncla l L. Shane:,- fell· , FBI SpeciR l. 
Agent Photographer 
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DATE 

2/V./69 
(Continued ) 

2/15/69 

2/16/69 

2/17/69 

2/18/69 

2/!9/77 

Tcs . of Hilma Irene Bond, Took 
pi10Los in Dealcy Plaza 

Tes. of Hr. Philip Hillis , Took 
photos in Dealey Plaza 

Tes . of Mrs. Philip Willis, Took 
photos in Dealcy Plaza 

Tes . of Billy Joe Martin, Dallas 
Pol i.ceman 

Te s . of Roger Cr~ig, Sheriff's Deputy 
Dallns, Texas 

Tes. of Hrs. Eli7.al>elli Carolyn Hn]ton, 
Employee Daltex Harket Building, Hatched 
Presidential Parade 

Tcs. of James Simmons, Employed in 1963 
by Union Termi.na l l{ai ltvay Co. 

Tes. of Mrs. Frances Gayle Newman, Resid ent 
of Dallas, viewed the parade from Dealey 
Plnza 

Tes . of N~:s. \Villinm E. Ne•vman, Jr . , 
Resident of Dallas, vie•ved the parade 
from Dealey Plazn 

Mrs. Hary Hooreman, Resident of Dallas, 
viewed the parade from Denley Plaza 

SUNDAY -- NO COURT 

Tes. of HiLLi.am Eugene Ne•o~man, Jr . , 
Dalla~ Texas elec~rirnl ontractor 
present in Dcalcy Plaza 

Tes. of Herbert Orth, T.ahoratory Chief 
of the Time-Life Photo l.nb. 

Regis L. Kennedy, former FBl Special Agent 

Dr. J ohn Nicholls, Forensic Pathologist 

}11\l{))I GRAS -- NO COURT 

Te s. of lJr. John NichoJ .ls, Forens i c 
PathoJ og.Lst 

Tes. of Louis H. Ivon 

Tcs. o[ Captain Louis Curol e ( Re r·urn 
on Subpoena Duc<'s Tecum) 
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DATE 

2/19/69 
(Continued) 

2/20/69 

2/21/69 

2/22/69 

2/23/69 

2/ 25 /6 9 

2/ 26/69 

DFSC!UPTJO:-< ---- ----

Tes. of Aloysius Habighorst 

Tcs . of Louis J. C:u role 

Tes . of Jonas J. Butzrnan 

Tes. of John N. Pcrklns, Jr. 

Tes. of Ech,:<Ird F. I.Jegmann 

Tcs . of Sal v;Jlore Panzeca 

Tes. of Clay L. ShaH 

Tes . of Rlc.:hard r-:. Carr 

Tes. of Nrs. Jesse Parker 

Tes. of Captain James W. Kreubbe 

Court Proceedings morning only 
recessed in a[Lernoun -- State asked 
for directed verdlct \vhlc::h tvas denled 

Tes. of Hrs. Harlna Oswald PurLer 

Tcs. of Lloyd J . Cobb 

Tes. of Mlss Goldie Nnornlc Moore 

Te s. of Rex L. Kommer 

Tes. of Robert Frnzie1· 

Tes . of Robert Frazier 

Tes . of Nrs. Ruth Hyde? Palnc 

SU8MY - -- NO COURT 

Tc s. of CoJonel Pierre A. Find: 

Tes. of Robert s. Link 

Tes . of Charles A. Appel 

Tes. of Dean A. AndrC\vS 

Tcs . of Jnoe~ R. Prwlan 

Tes. of Edtvorcl ~1. O' llonn <> l, Lt. 

Tes. of Jessie Garner 
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DATE 

2 / 27 /6 9 

2/28/69 

3/l/69 

DFSCIUPT 
-~----

'J'C.(i . of Edw.:~rd O' Donn ell 

Tcs. of Arthu r Q. Davi s 

Tcs - of Ni cholas Tad in 

Tes . of Clay Shal·l 

Tes . o£ Dr. John Narsha l l NicholaR 

Tcs . of Pe t er Schuste r 

Tet; . of Hrs . Elizabeth l'lcCarthy 

Argument by J ames Alcock, Esq . , 
Ass i s t ant Dist r ict Attorney 

Argument by Alvin V. Oser , Assistant 
District Attorney 

F. Irvin Dymond ' s Clos ing Argumen t 

Oser Rebuttal 

Al cock Rebutt a l 

Garri son Closing Argument 

Judge ' s Ch arge to the Jury/The Verdict 
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June 6, 1969 

TO: 

FROH: 

RE: 

JAl'1ES L. ALCOCK, .l\ssistant District Attorney 

CrlPT. FREDERICK A. SOULE, SR., Investigator 

SF.A"I\' LEA:JS (2) - Repo~ t on interview with ALICE 
GUIDROZ, l'lF, and REGINA FRA.NCHEVICH, WF, as a result 
of interview with BOOTSIEGAY (Item iT2) 

On April 24, 1969, CLARA FLOURKOY, known as BOOTSIE GAY stated 
she saw a document (her statement on record) at G. viRAY GILL • s 
office that she suspected '.las a s ketch of the John F. Kennedy 
murder scene in Dallas. 

On Honday , June 2, 1 969 , both of G. "lvRAY GILL's r eceptionists 
carne into the office and were interviewed regarding the chart or 
~)<;.etch, 

ALICE GUIDR02stated that she had never seen such a chart or ) I 
sk.; tch . Sb.e stated that she kna\·1 BOOTS IE GAY as a client :::>= I 
GILL's, she knew FERRIE who acted as an i nvest i gator for GILL. 
She said she did not know S:-lAI·< except for the newspa~.:r acco;.;r-"'.' 
She had never seen SHAll' and FERRIE together and has no knowle :;e 
to prove that they knew each other. 

ALICE GUIDROZ stated t hat on Saturday, the day follo\·ling the 
a ssassination, she was not working and that she was in Baton 
Rouge staying at the Continental Hotel and that she \vas there 
f o r t he purpose of seeing LSU play football. 

REGI NA FRA~TCEEVICH as a result of questioning f urnished theJ 
following information : She does not recall seeing such a 
document (a copy o:C drawing by BOOTSIE GAY was shown to her) 
She appeared to be evasi•1e and most ans\Vers given by her we e, 
11 1 doD 't rer.12mb2r 11

o 

She k .. a.; iJXv:::: l"Z;{RIE, did not know CL.A.Y SHA,·T and she is unable 
to J.ink SEA~·/ and FER£<IE toga ther in, any fashion . She appeared 
t o be extremely nervous . f 

' . .. 
FREDf~ICK A. SODLE, SR. 



April Hl, 1969. 

TO: JIM GARRISON, District Attorney 

FRON: ANDREH SCIAMBRA, Assistant District Attorney 

RE: SHAW LEADS II {41 Page Report) 

* * * * * ~ * * * * * * * * * * * * * * * * * * * * * * * * * * 
Yesterday I had a meeting with GENERAL WADE concerning 

the 41 page report that the Louisiana State Police prepared for 
the warren Commission . GENERAL WADE seemed cooperative and said 
that he would contact THOMAS and KNIGHT in a at·tempt to c::ret a 
copy of the complete ·report and would then contact me. 

ANDREW J. SCIAMBRA 

: ' :f--
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c 0 N F I D L N T T A L 

_M E 1'-1 0 R A N D U M 

April ?.J, 1969 

TO : . JIM GARRISON , District Attorney 

ANDREI•/ SCIAr1BR1\ , Assistant District Attorney 

RE : SHAW LEADS II ~~ 

41 Page Report Lead 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Today I interviewed LT. KNIGHT who actually d i d a ll of 
t he i nvestigating which went into t he 41 Page Report on LEE 
HARVEY OSWl\LD . He said after he compl eted his investigation 
h e h ad it put i n book l et form and presented it t o r1AJOR THOr-lAS 
,., ho presented it to SUPERINTENDENT BURBANK a nd GOVERNOR JIH1•1Y 
DAVI S. He said tha t he be l ieves BURBANK took it per s o na lly t o 
Wash i ngton , D.C., t o present it to t he Warre n Comrni ssion. 

KNIGHT was very coopera t ive a nd I be l ieve very 
t ruthful . He said he did not make any copies of the 4 1 Page 

I 
Repor t and that he t a l ked to HAJOR THOMAS recen tly a nd HAJ OR 
TIIO~~S did not have and d id not make any copies of the repor t. 

1. THON.i\ S said he simply handed the report o ver to BURBANK . 

I asked- KNIGHT to look over the repor t and tell me 
wh at was missing f r om t h e report t hat h e cou l d remember . He sa i d 
the l•larren Cormnission put i n the rep ort the i n format i on about 

, LEE HARVEY OS'I-1.1\ LD ' s eclucational background and t he in formati o n 
that t hey received from the Ne1v Orlea n s Police I ntelligence I 
Division , ho•.vever , he savs that w·hat is missi nc are manv photo- I 
g raphs of ~l:URVEY OS\·il\LD at different stages of his residency i 

, do•.vn here . For examole, he said he had a ohotogra o h of LEE :-
1 ~ - -

i HARVE::- OS\·11\LD marching dmm c anal Street with a s:rrou_:::> of _:::>eopl , 
rwhich was lncluded ln the OOOK!ef . He also said he had several 1 

1

1 

pictur es of LEE HARVEY OSwALD i n front of t he International 'l'rade I 
Mart ~nd also when he was arrested on c anal Street . He said that 1 

, h e got thes e pictures from the editor or 9 hotography d epartment 'I 

! at the 'l' i:nes -Picayune and many of these pictures never ap_:Jeared 
1 in t he newspa_:::>er or on television . He said that these omitted 
i pictures of OSWALD made up about half of the reoort . 
I. I; 

K'-7IGHT said that he •.-;o•-•ld go up to Satan Rouge 
to::t_o-..:ro·.·; ar1d tal:.::. to THONAS c:1d .see if the~c is p ossibly a co~.:: 

of t he r c?ort . He also sai.d that he wo t1 ld check with t he ~'imes

Picsyu ne to see if he could go bac~ and look over pictures that 
he originally got from there . He .sa:id that he ~dould c ontact !'"ne . 
( K~IGE:T is no~· l ocated in the ~·;ildlife and Fisheries Bui l ding on 1 

Royal St-reet , p hon-2 numbGr 527--830G .) 

/'1~ -M~ JI)J9H 
if~ tt )-/ 

--:.- I' /« .. ::---
~ ,~;- _,. rr ·-;· :..; . . . /. 

;::;(:;:_.;-, C•·'-"-'" t:! /(J .-:_....,-;:.-:;; ....... / ' - -···<." 

7() 

L 



octobe1: 14, 1968 

TO: J'IM GARRISON, District Attorney 

FROM: ANDREW J . SCIAMBRA , Assistant D. A. 

RE : Interview of JOSEPH COOPER - Baton Rouge , La. 
Relative to LEE HARVEY OSWALD 

* * * * ******************************** * * * * * * * * * 

I interviewed COOPER who informed me that he and 
MARGUERITE OSWALD communicate with each other by telephone 
from time to time . He said the l ast time he talked to 
MARGUERITE OSWALD was about a month ago after he got out of 
the hospital. 

b~RGUERITE OSWALD'S private telephone number in 
Dallas, Texas is: A/C 817 - 732-6839. 

COOPER said that he has established a fine 
relationship with M.I\.RGUERITE , and wou l d be glad to go to · ··· 
Dallas and talk to her for us . 

In addition to some of the information which he 
has given us in the past , COOPER said that MARGUERITE told 
him that she called CLEM SEHRT after the assassination and 
asked him to help her son. SEHRT i nformed MARGUERITE ·tha t 
he no longer practiced law. She said she had known SEHRT 
and VIC SCHIRO when whe was l iving in New Orleans . 

MARGUERITE told COOPER that she is very suspicious 
of FRED l<ORTH and told him that LEE ' s discharge from the 
Marine Corps was handled by FRED KORTH. ("· n , ..lJ. 

(

-- COOPER said he found out :::t t~~~:~::~;;::j~ 
was living in at the time of the assassination bel onged to 
a close friend of FRED KORTH , a MRS . MARY E . McCARTHY , JR . 
COOPER said MARGUERITE also told him that FRED KORTH played 
a part in LEE's l ife but did not explain any f u rther . 

~ffiRGUERITE also told COOPER that LEE a l so assisted 
with the Civil Rights movement from time to time . 

MARGUERITE said she had hearC. t here was a hired 
killer ou·t of Garland , Texas who was involved in the assassin
ation . 

COOPER said the person who cou l d give u s a l ot o f 
informa tion about VAN BUSKIRK is SERGENT PI TCHER . 

-1-
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COOPER told me that a man named LEROY WHEAT told 
him that KEN'£' Wlli}'fT,[W of GfJrl<JpQ T<" Xai>j , offered WHEAT and 
his pi.Lot~$25,000 to make a one-way flight to Mexico City 
two day s before the assassination . 

She also said there was a man trying to contact 
RUSSELL LONG to give him some information about the assas
sination. This man was killed before he could contact LONG. 

7 

COOPER said MARGUERITE also asked him some questions 
about LEE's CAP outfit that he was unable to anmver. 

-2-
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April 28, 1969 

TO: JIM GARRISON, District Attorney 

FROM: kNDREW J. SCIAMBRA, Assistant District Attorney 

RE: SHAW LEADS - 2 (L~kefront Airport Lead) 
Inte rview with ALBERT (JEFF) JEFFERSON 
1957 Lombard Street, 282-4047 

MR. JEFFER§ON said that he first met DAVID FERRIE about eight or 
ten years1t.'!: the Lakefront Airport. He said that rom time to 
time he would work for FERRIE when FERRIE needed t e ser vices of 
an airplane mechanic. He said the last time he sa FERRIE was 
around 1965 or 1966 right before he (JEFF) l eft th 
another job. He said that at the time of FERRIE's 
workin tha 

lanes 'us t told hl.m, e oug t the lanes ca o" . 
JEFFERSON said he doe sn' t know w o e 'we" are. . JACK POLM.l\N 
now works at Colonial Buick . JEFFERSON said that ~e saw these 
planes around 1960 or 1961. JEFFERSON never heard FERRIE mention 

, anything relating to Cuban activities. He said he doesn't know 
what happened to t ne planes . I 

He said he doesn't know any people whom he could s~ were close 
friends of FERRIE.' s . Most of his relationship wit FliffiRIE 
concerned airplane mechanic work . Some of the othe mechanic s 
at the Lakefront Airport at the time were: 

LUCI EN TAX 
ANDY GREENWOOD 

and a fellow by the name of CRAIG who worked on FERRIE' s plane 
from time to time. 

I 
NED MENDEZ used to fly for FERRIE. He flew some of FERRIE's 
customers to Florida at one time. MENDEZ is in the Air Force 
now. JEFFERSON said he re members MENDEZ S name because it only 

I 
took him a year , star ting from scratch, to get his instructor's 

1 license . He said FERRIE helped him to accomplish thi
1
s. He said 

' he has ne ver s een SHAW or OSWALD in h is l ife a nd he could not 
give us t he names of any of FERRIE's students or any , peop l e wh o 

I would be in a position to give us more information oh FERRIE. 

ANDREW J. S:Ifu'1BRA 

AJS: sk 

L 
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STAT~ o:: LOUISIA~~;-~ 

PA?.IS~ O?fO~EhXS 
p..! ~t.fAki + FeAAJt' 
~ \ ~#<#AtJ .,.. e ~w~~ 

oc::ooer: :!.0, 1967 · ( ,..,....~) . 

'--~ ·FtEMI'f t-oS.k#l•ilr 

OC": 

4839 Babylon Str ee t 
New Orleans, Louisiana 

FERRIE in early l2§Q in a barroom na~ec 
the French Quarter. I would see DAVE ~= o~ 

bar and I flew with him in his a~rpla~e 

c :-:~ L... '-~ - --..'-- - .-. 

--· 

'· 

( 
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Distri c t ~ctorney's OZLLce st2=te~ their investig3tio~ . ~ ~?··~ 
hee-d ot:-te= n.=>r'l:-'1 ~ i n.;....r'"'...::.u .. o ("'T , "" V s· ~ - . :.; cs CT._=:y B~~T?---.~~:), }:l..:t he ha c' 

never be#J introc~cec to ne as ch;Y BER~A~u. -
I would also like to state that about two or three 

weeks aft~",. ln '"' FERRIE died I aot a ohone call fro:n. J;C;( :-r-=-~s 
wno was fornerly with the Federa l C-~ver-~ent and later co nnec~ 
wu:h the Klp KlJ.!x Klan asking ne if I would take a ride w1th hi::~ 

by FERRIE's house to oick uo some ,-,;m P rc:. I :=:aid, yes, and a 
short v.-h1l:e 1ater -hP n"cked me uo at mv house in a 1966 \·inlte 
Chevrolet. ~·Te drove to FERR-P'c: hr~l "'"' ;>n.-1 narked a llttle Iva ~ 
down the block. JACK got out of the automobile Hith a flashlig=--.t 
and 11: oppeareJ that ne wen ar 1nd the back of· the house or ir.to 
the ba :1< var . A short while later he came back with a black l 
briefcase and got into the automobile at which time we d.::-ove off; ·, 

..-Later I believe that the contents of this briefcase lvere put into 
a safety deposit box in the Bank of Lo\Hsl.ana .... L"ater I believ e 

.. that th"'"'"' _,...;,,-,pre: were removed from the Bank of Loul.sl.ana anc pln: i ,. 
, r
~-.,nm·.) 

1nto a ol.r n ~nv 1n ·c;t 0 ernarcr Par1sh wn1.cn o"ITcTI"":'='c~ .::<:r ':7-:-e 
_K!._an. - fne fell.ow who ke';)t this box is called OTTQ;) I co no;: 
him By any oEher~e. -is~t 1e ~ e t:tat these pe_?ers lvere . then 
reraoved from this black box, but I don't kno•r lvhere they ·~;ere 

removed to. I did manage to get so!:le papers from this ":Jlec~ bo:~ 

but they pertained to the Klan,and I turned the:=:e papers to 

I 

i 
I CI,E1·S~T HOO~fl3..1-.i'~s:mLI was working for. l.__§.~_hed cor.t.:c · 

~with CIA ~gents. Their na:nes b~s__:ln_g_SX.E..I!-I~·r:'v::-~ .... -~·~i:::~~e
oeen-Cr·ans-:erre-d to Texas..._a:1d ~.::.'!' S..3.Qifl:L:::.!.h2._is still ;n Xe.; 

O~lea n s and another guy by the na me of RED, last na~e u~~~o~~. )! 
Ltll I used to haye. TT.eetings with the ;,gents 1.n different po tel ::go-= 1 

.,;here..I would give them reoor'::s, oictures, recordinc;s, 2::.:~ I 
I 

~nd wquld elso receive my pav check or cash '"'hic:t :;:: wo'l1-" ='-:7~ 'J: 
_(I a voucher for a nC t...;ou ld also recei ve :urther instruct: ::J:--. s. :':"'.'2· · 

_ ~o:ould mail differe:1t th1nas to me at mv oos':: office bo:< r.:::-"'.:J'!: r_7 
W~Lch is ~ 0~ -30252 , La:a~·e_te Stre et 3r2 nch . 

l "'C Seve::al ::-.ontl-. .s ec;o ?,IC:<: -:o·.-:::L:::Y ·..;'.. t :C :•;:JSu c:::.:."'::: - ..o 

i a~d told ~e ~~at ~e ~ad info:~a~~on ~hat I ~a~ t29~ =e ===~:~~== 

1 that sc7ecne wa~ted to ~~y fro~ ~e. I as~ed ~~~ ~o~ ~2 ~~~ ~~~~= 
1 out that I ha~ th~~ a~~ he sa i~ t~2~ di~n't ~at~~=. ~2 s~~~~ 

1
1

1! ~: !~ ~o:~~~d ~:=:a~!~ ~~~eh~ 1:~~l~~~t 1 d~0 ~~a~~~t~=~·'..~0~~~~~ =~== 
h2 ''e t8 be sone ?~bli c place. So I ~et hi2 in the Kop;2: ~~~=~~~ 

! c~ T~la :12 ~-.- e~c.e . .:;fte:- ·"'e tc:l:.Ze~ =.o -:: a · .. i~ile ::: ·.v'2r.t :---:::::-::= =:-.-: 
pu-:. on a .5t..::. ~ ar.C t.·I2 · ... ·e .:1t ao·.-; :1 t o ~ -:::;su. ~·ihe:1 ·.·/-:: s o t t J ~~=--·, 

TO~· .~.;-~=: ·'!· ca~!. ed ~·.-~Lr:-· ::::z s:-:::?{ID~;:r in ~e·,.; Yo!':..::. ar.C I set ::--. ..:-:-= -.. ::""..:.. :~ 

t :-.~ ::;:--:2 ·.:~.: ;:: ·:.::- :-:-.2 ~~--2 $S C<:) :.:;:- -::: :-.~- ~ Z;:? €- .: .. ':_"1:---.is 358': 
' s ~2.!..~~ 2:-: ·:2!. ~~= :::--. ..= '. i cs =~l o::.e :-:..::":.::::-::: .:::'::J~_a:- ::.:..l.ls. 

l 
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placed 3 gC:er:d on the coor and started es';ing questions ana 
ta~ing pictures of me. I even reme8Per that there was a man 
from s~eaen who was talking to the ca~era~en and they _asked him 
to lea·.-e. They asked me questions such as, Do I know cr....:,y s:Do\·1; 

Did I ever Flv with CLAY spnw and DAVID FE~~IE; If I kne~ GE~E 

F.AVIs, '":.ich I told the::c that I kn~:.:;-(2~-;:~iiiS ;;;y:;;;llbeceuse 
_he t-:a; c :J_? ..... ....,c:~, n:::Lf.L,i.e..:l.~ r= I knet.v GORCON KOVEL; i-ry--
ever: worked for: the FBI, CIA, to which questions I said, yes of 
which questions \·lALTER SHERIDAN sa~a he had already kno,·m tb.a t 

Jlwas then told to say that I didn't kno·~ 
hel · n in his investi ation and this 

was also put on fifl!b--- I don't remember everything tha e told 
me to sav but he d~d tell me to o to Canada. He also said that 

e would edit and cut the films after I_was gone. He also sai~ 'I 
that thev woul~ get me an attorney if I needed one. I told j 
?f&RfDAN and TOi•IJ);""LEY' not to release thls fil:-:1 if they were going 
to cut any part of it. They said that when I got to Canad~ they i 
would call me and ask if it could be released. They called my ! 

J wife later and asked her if she _would let them release it and I. 

she also told them no. I understand that this film has been 
cut and released. 

not to get involved with the·District 

o give all the cooperation necessary that HALTER SHERID~:-; 

required. SHERIDA~ and '!'O\·lNLEY also told me not to talk witb.
t~.e District Attornev's Office and to call the;;~ ricrht a·.v= •; sg 
they could get an attornev Fqr &e. That is about :11 I can 
re2e~er at this time. 

~ .... ',.._ .~ l •' !?..'=~·__, · ."':: 
~ULES RICCO i<.:. ~·G L2 

,.,. 
'-~-~ - .-"' -~..; ~~~---·~ :'_..) 

I 



statement of Mrs. June A. Rolfe in the Office of the 
District Attorney on T hurs da y, March 6, 1969 . 

In the early 60's , I will have to che ck some rent receipts 
for the dates on this, I saw Clay Shaw in a light-colored 
Thunderbird with the top down in the French Quarter in 
New Orleans. There were two young men in the front seat, 
Shaw was in the middle and had an arm around each of them. 
A man that looked exactly like David Ferrie sat in the 
back seat. The reason I remember him is because of his 
k ooky hair color. It looked almost like it had been 
powdered in color -- looked like a make-up job. 

June A. Rolfe (Mrs .·) 

J 

I 
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TO : LOUIS IVON, Chief Investigator 

FRm1 : GJI.RY SANDERS , Investigator 

SUBJECT : VIRGINIA JOHNSON - CLAY SHAW ' S ~lAID 

6434 N. Derbigny St . 
279-7228 

The fol l owing information was obtaine d from a n 
interview conducted at the home of VIRGINIA JOHNSON on the 
15th of January , 1968 betwee n 8:20 PM and 9 : 30 PM . Miss Jody 
Duek took the notes at this meeting which were used to write 
th i s report. 

HRS . VIRGINIA JOHNSON , Social Security Number 
434-36-5071 , worked for CLAY SHAW for about 9 years. She quit 
during Hurricane "Betsy " because her home had been flooded . 
Mrs . JOHNSON is now emp loyed by JACK SPENCER ( JOHN R . SPENCER 
1805 Esplanade St . ,943-8236 ) on Mondays and Thursdays from 
9 AM to 5 PM . Mrs . JOHNSON did not re cognize the name KERRY 
'l.'HORNLEY and the onl y time she ever worked at 1824 Dauphine St . 
was when she cleaned up a n upstairs apartment . Mrs . JOHNSON 
has worked for SPENCER s ince "Betsy " and she gave no reason for 
having l ef t the emp loyment of CLAY SI-IA'\'7 . She has also 1vorked 
for the " Plantation Home " i n the French Quarter . 

Mrs . JOHNSON said that s he had made the black robe CJnd 
hood for SHAW before Mardi Gras of 1959 or 1960 and she ~o;ould 

press these garments before each carneval season. 
Mrs . JOHNSON said she would recogni ze someone if they 

had visited SHAV'I , but she admitted she did not see mCJny of his 
vis i tors . She said Sf-lAW was allvays very nice to her and always 
treated her well . She was very surprised to hear that SHAW had 
been arrested . .t>lrs . JOHNSON said she had never heard the name 
BERTRAND and had never seen any letter addressed to CI..AY BERTRAND 
at the Dauphine Stn~et address . ( check memo on VIRGINIA JOHNSON 
relating to an interview ~ith persons at Ba lthazor Fabric store 
on Franklin Ave. were witnesses state that Mrs . JOHNSON did 
see a l etter addressed to CLAY BERTR.Z\ND , 1313 Dauphine St . New 
Orleans, La .) Mrs . JOHNSON describes her encounter at Ba lthazo r 
Fabrics as a laughing a·nd joking sess ion in which she and some 
of the sa lesladies talked about Sf-lAW and the fact that she had 
worked Eor him and had made hi s black robe and hood . 

Mrs. JOHNSON says that she did see ,JACK SPENfER at. 
SHAW ' S house , but never the reverse. She sa id t hat both SPENCER ' s 
and SHAW ' s dogs were the same breed , Neimaraner . 

I 

Mrs . JOHNSON said SHAW was visited by a Mr . ,T.B . or 
J.C. on many occasions. This individual vias employed at the 
International ·T'rade Hart and his l as t name began with a "D". 

r 

one person that visited SHA\>1 was a NISS LYONS, an older woman 
v;ho had grey hair , but was still very attractive . Most of the 
>V0'1cn who visited SHAI'i were elder ly and the men were <Jenerally 

i 
il 
I 

in their twenties . 

L 



VIRGIKIA JOHNSON January 16,1968 page> 2 

I shmved Hrs . JOH~~SON my picture file and she did 
seem to recognize L_l\YTON H.'\RTENS and 'I'0:1MY COX mainly fro;" the 
general description of " light hair and ski nny " . She ci.id not
remc~T~-l:ler seeing any Cubans al SHAW's house and never s<:nv FERRiE, 
OSWALD or any other persons that have been publicized on tele
vision . 

Mrs. JOHNSON's \•Wrking schedule was daily and she 
would arrive at SHAW 's at about 3 PH 1vhen she would clean the 
apar-tment and prepare SHAW's dinner at about 5PH. She genera lly 
l eft betv;cen 5 and 6 PM so she was not in a position to have 

J 

knO\·m who SHAW had s visitors during the evening hours· 

1

. 
One year ( unknO\•m ) when !'irs . JOfu\ISON vien t on a 

two week vacation, SHAW hired a ONELI, BELL ( 1815 De lery St. 
279-6647 ) for 2 weeks to take her place . When Mrs. JOHNSON 
returned she said SHAN had been very dissatisfied with Hrs. BELL, 
but he did not say why. 

The method that SFJivl used to pay HRS. JOHNSON is also 
very interesting since on the surface it looks as though SHAW may 
have be e n using some illegal tax deductions. SHAW paid VIRGINIJ, 
JOHNSON $35 . 00 a week by check made out to her . SHAW a l so gave 
her a check for $20.00 a week, a l so made out to her, for groceries 
and other items for the house . This is a total of $55.00 a week 
that Shaw could claim on his i ncome tax as salary paid to MRS. 
JOHNSON MRS. JOHNSON asked SHAW about this arrangement and he 
said he was paying her Social Security so she did no t have to 
worry . 

It might be interest ing to find out if he was 
cl aiming the $55 . 00 per week as a deduction rather than the $35 . 00 
a week. 



MEMORANDUM 

October 9, 1968 

TO: JIM GARRISON, District Attorney 

FROM: ANDREW J. SCIAMBRA, Assistant D. A. 

RE: CLAY SHAW 

* * * * * *********** * * * * * * * * * * * * * * * * * * * * 

During my recent interview with MR. JAMES J. PLAINE 
of Houston, Texas, MR. PLAINE informed me that he had been 
contacted by a MR. WHITE of Freeport Sulphur in regards to a 
possible assassination plan for Fidel Castro. 

MR. PLAINE said that MR. WHITE was only one of the 
many oil and import people that he had occasion to talk to 
from New Orleans regarding Castro. 

MR. PLAINE also informed me that he thought that the 
picture of CLAY SHAW was very familiar, and that he may have 
met him in Houston, either at his apartment or at the Normandy 
Club which the oil people of Texas frequent. 

the GUY BANISTER file indicates that there 
is re orts that DICK WHITE, a high official 

The report is that the combine of 
WHITE, and SHAW purchas~~-t:~~~.=.l:~~_......,....,...,...r......;~~~;.;;:.....:.~ 
intended e ore throu a anad'an c 
~ There is also a report that GUY BANISTER 
and JACK MARTIN as investigators to check out the 
deal. 

hired 
nickle plant 

j 

l 



April 14, 1967 

TO: 

FROM: 

RE: 

JIM GARRISON, DISTRICT ATTORNEY 

JIM ALCOCK, EXECUTIVE ASSISTANT DISTRICT ATTORNEY 

LAWRENCE FOX 
3626 Dante Street 
New Orleans, La. 
482-7301 

On Friday, April 14, 1967, I along with Kent Simms of 
our staff interviewed MR. FOX. MR. FOX is presently employed 
by Hauser-American Printing Company at 441 Gravier Street in the 
city of New Orleans. LAWRENCE FOX was a C.A.P. cadet from 
approximately November 1955, until March 1957. His unit was 
located at the New Orleans Airport. During this time, he does 
not recall ever having met LEE HARVEY OSWALD. From March 1957 
through December 14, 1959, FOX was a member of the armed services -
United States Air Force. In the latter part of December 1960, he 
again joined the Civil Air Patrol as a senior member. He remaine 
a member of the c.A.P. until approximately October 1960. During 
this time, he was the administrative assistant to DAVID W. FERRIE 
who was the commanding officer of the unit. FOX recalls having 
gone to FERRIE's house in Jefferson Parish on a few occasions. 
The times that he was &FERRIE's house were usually at a party 
given among the C.A.P. members. As he recalls, some of the membe s 
of the squadron at this time were AL MIESTER, CARL COSTA, and 
LAYTON MARTENS. 

c , FOX and MARTENS on several occasions went out soliciting 
funds together. On about two occasions, FOX and FERRIE went to 
the International Trade Mart to solicit funds. However, FOX 
does not recall what office they went to in the Trade Mart. He 
does recall that it was necessary for them to take an elevator 
to get to the office. On none of these occasions did FOX meet 
CLAY L. SHAW. However, FOX seems to recall having met CLAY SHAW 
briefly in the year 1955. The occasion for this meeting was the 
Inter-American Investment Conference. LAWRENCE FOX's mother was 
MR. NUTTER's secretary. LAWRENCE believes MR. NUTTER was the 
President of International House at that time. 

FOX does not recall having been in FERRIE's Louisiana 
Avenue Parkway apartment in the year 1963. He does not know 
PERRY RUSSO, NILS PETERSON, KENNY CARTER or SANDRA MOFFETT. FOX 
recalls that a girl by the name of Carolyn Taylor, a C.A.P. cadet, 
did some typing in the summer of 1961 for the crusade to Free 
cuba. FOX will attempt to locate any C.A.P. records he has and 
should he find any, will call us and make them available. 



TO: 

FROM: 

RE: 

..,..-l , Or 
' '!;A~.J'....v-"·~ . ~~.~:a~ 

l\NDREW J. SCIJ\MllRJ\, Assistanl District Attorney 

Interview with VERNON GERDES, 1207 Constant-inople 
New Orleans, La. - TW 5-6815 - RE : GUY Bl\NISTER 

St. I 

I 
! -----------------------------------------------------------------· ! 

I intervie\ved MR. GERDES as a follow-up of a previous memo ho had 
given our office. GERDES said that h o started with BANISTER I 
about 1958 and broke with BANISTER about 1959 right before 1 

BANISTF:R moved from the Balte:c Building to the 800 or 900 block ! 

of Ibervillo. ~AN~STER usoq__the ):)_Q_~Q_I)l __ _ilo~_r"~'S 

Res tau rant Sugp.l..i:' .Rtnx.c_ for.. a. . .coupl!LP_f_mon ths bo fore he moved 
t:Q"J:;;;f~ye-~tc _ street. GERDES said t he person he refe~red to-in 
his me mo as the person in GUY BANIS'I'ER ' s office who jumped from 
airplanes \vas a boy named CAMPBELL and not JOSEPH MOORE. He 1 

said the name MOORE i s familiar to him but he just can't place i\ 
IIe said that JACK JY'JARTIN might knmv JOE Jv!OORE. j 

I 
He said 90% of whal: Jl\CI< J-:11\RTIN says is lies but some things are 
true, He said it \·las JACI< Jv!Z\RTIN who brought GEORGE LINCOIJN 

J 

: J.:GEHDES said the_ fr:i,_ends of D<'C1f)Cratic ~-uha h~d_ .. thaix: .. --h.oat'.qu-a-r-t;ors) 
'Lpp-¢moin;w $1 rAqt. belv7e(§lt SL-. (ltp',c.s ~tn[camo on__the_gm:JJ_QS:Jr' 
;, _o_f the plrJ.Jwnl& hpjldinq. r_Tc sa:id,J;!1e only ones he can remencber 
1· ,with !hose peop·I,.Q VSl,fe SEHCI.O and._JJIT,L DALZE-LLc-LIE saiCLt!1at 

f
fiAtZ:RTrf , }lf'S cp 3 a"ongh he djq., • t adm l t jt_~ I 
GERDES said thu. t from lime to tim<J he stopped in on BANISTER on : 
Lafayette Street and they'd h<1ve dinner together and just talk I 

j nbou t di -Efe rent things. l!~ Fa i c1 hp !· Jozl?AP N rTSCSIT·"'J.' cspne wj th I 
' J3ANISTEH he b w · th BI\NIS1;i':~ He sa: · · ~ - · lie~ eu LJ.me il8 
! • -..~uld S'"" , , ' c,·, · tog<CthCr-buteOUldri' t say if the.1'-

:·le r e · ln\;OIV"e~ - ·1 n _--any t.~' i n s~ . 

r. ;~I 
.li,J II 

He said that he has nevel seen LEE HARVEY OSWALD in 131\NIS'rER's 
office or at 544 Cdmp. 

/l 1/ I 

/ /' 
(.-
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S e~eral ~eeks .2;0 · Ass~s~a~~ Distric~ Attorney Ja=es 
Alcock received 2 tel ephor:.e ca1.l fro::t a subject who iden"':i:: iE:i 
himself as ~ ;:T:.sr..~ . He stated t h 2t he haC informa"':i0 :1 
t hat ~o~ld be help~ul in our prese~~ investigation. He state~ 
t hat he ~:o~l~ like to mee t ~;it~ us in t he rear of t he Y . W.C . ~ . 

A r range::7te:~.ts Here ::1cde ~ .. J::.ereas Ja:::.es Alcock anC :-:-L::·s 2l..: 
we r e to meet ·,;it !< him. Upon arrival in the parking lot ir: t:-.e 
r ear of t :-te Y . ~·r . c .. A., above agents · .. iere approa(;r.e ~ by Ji....L.:::s 
Kir~raL::: r,.;ho got in~o t he rear s eat of the auto!71.obi le crtC re~:..:es::~ :: 
we ta~e a lit =le ride or go s o:-:-::·.;he~e e !.se . :·~e i;.he·n Cro\:e ~ :J 

t he Fo n ::cin2'blecr..: ;.:::>tel r,.;:-terE: -:·:e he::! sc::-.e co=fee .. 
Alccc~ as~ed hi~ what infor~ation he ~2d. 

ea~· s afte = ti;VID F~~RI2 ~ied .T~~ -, 

~he rear .._..: l . ..ouse ar:d within a fe·.-~ I:linutes ca::.e OT...!t ca::r ~i:.z . .:::
a la!"ce occ~: c.:::: (like a ~riefcase). He ~ Eace2 En2f ~:::::. : :::.::: .1 '-: 
nave e~ou;~ ti~e t o go lnco t he house . 

HEL~·l placed ~ . .: 2.c~-::·:e :- :-t e had got ce:1 ::-c~ r:::~~ ~ =: Is ~o::-.e ~:-. 2 
~a=e-~ e~:;:::!.t .. :):J:' ~ (un~n:J·.·i :--.), ::.u t he · .. ;cL:lC c~t2~.? t to ;2:: ::. :-.. c 
locc~.:. o:-t 2:1C -.-;o·.llC ?::otos:a~ a cO? ~· 3:--.-:: t'-.I!.""::. it ove::- t :::- ·..:..= . 

~~~ le ~= i~· i~c ~i~ ~ac~ tq his a~~~==~ i_e ~o s~2=~2~ 

-l:C-:":?. 

.· 
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~a~:~en t~~t he nee=ec ~h=ee n~~ =or a Ca=serous ~iss~c~. 
Ar3:::lT CO.L:SI~ whv is a cc;, driver {r1 t~is citv YlZ!o al·Na r:s 
car=.rs a gun -.. :i th hi::t volunte~~·ea along Y-li th cL._~?.~'.:-c;; r:-....::.U. 

~~~F~~/:j?~~~-=~~:~~e ·~~e~~d~? t s~~o~e'~~~r ~h==~~~;c~~e~o~:s c~;= 
t his time b~t: - haC qverheard _EELl·-1 teil the others ~~~u= rr.~a~-i:r-!g 
s omeone in Baton CRouge- . . . .. -~·.·. ,_ ,;. ':.. '· -. ' . ·. 
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October 23, 1968 

TO: JIM GARRISON , District At~orney 

FROM: ANDREW J . SCIAMBRA , Assis t a nt D. A. 

RE: SHAW - FERRIE & 'ITr!ITE (Freeport Sulphur) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * 

I c ontac ted Mr. PLAINE by telephone in.regard 
to MR . lvHITE of Freeport Sulphur and DAVID FERRIE . PLAJ NE 
told me that he distinctly remembers ei ther SHAW or FERRTE _ 
talking about some nicke l mines which were located on the 
Western tip of Cub~. He says he does not remember exactly
~he gist of the conversa tion, but he distinctly reme~~ers 
·that i t was regarding these nickel mines. He said he cannot 
positively s ay that FERRIE knew WHITE or vice versa , but he 
somehow feels that . they must have known each other. 

Alcock and I will call in MR . WHITE of Freeport 
Sulphur and ask him about our previous memora ndum from 
KI~~ALL which mentions SHAW , FERRIE and WHITE being together. 

L 



•·ov€2. er 7th 

... 
Am stil it~n for the trans1 ator to return the F~es.rr 

~~~~~~~~-w._~~~~J~-·~~t~l~·e~(~1 uced in it Oa t' e~ 

G·· . • Avv . Dr . Car o 'A elio ( Or:! C) - Prrsi r::nt of tl e C.lC 

On. DrG Col'!' 'o onfo.ntini (aorino) - also ChrLtian Denocr t c ber
of Itc 1 i:m ~ Drl.::.a:1ent 

On . Prof. Dr . k.rio Ceravolo (Chin.r val e Centrale Catanzaro) - <:J.so 
Social Democrat ir .:-crlia.ment 

s. E. Dr . Foisst (Bern) - also P:·es . of 'I·J·mdcr A. G •• 

Prof. D.,. . :me P.age"ta.nn (Pasel) - also E-Jitor/o mer of ·Tat_:t,Q_nal Zr:>itunr;, 
mouthpiece of the azi move!:lont, 
ann Prof. at u. of asel 

F:nrico A. ..antello (Basel & Ro e) - ~1 ins Georr;e I~anc.l ell. (Cnf' re-.ort 
has it that Ferenc Tuey was a 
front for sone of i'is activities) 

s . E. Dr . erenc I"agy (. a<>el & Roma) - also President of: Pernindex; 
once prerlier of unr:ry 'cicked 
out by Co .unlsts ( 1 91~- l.:-7) . Re
c ently reoorted l'v~n, inPallas l 

Prof. Dr . :ill ,a.r S"'Un (Basel) - also Pres . of F colta oi Econoraia 

fane, Sel.i. men- Sc.riurch (~asel) 

CLAY SF.A\i (Fe 1 Or eans ) - a" so c iber of the oard of the Inter . '!'rude 
liart, ·rew· Orleans 

Prince Gut ier z di S ad~fora (Paler o ) - - for er minister for us:-1o::.ini 
( 1936) and fat her of husband of dgt. 

'l:j almar Schacht (that is 
fo.t' .er- in- law to Schacht l s 
daughter) . Schacht uas 
:i.nister of 'inance fer 

•litler . 

T'1e Le Devo:..r crticle C ontrenl) e1 so ' iuse, e ZiP'iotti 
( .:. ent.:.fie ·-as--eo-.::.'ascist ) l ,_ruk C Ul' abi (a r.mr~..ered &;yptian), 
and Bl "> field on t'•e · izt . lt also nade a point of T•a y · his rya.rty 
(in ·w ·y and out) bein~ the CIA liason, c !p-'~'2b:c "cc the Cubtllls 
in J!ia 1i ~ituation . !.ore to cone . 

Poris 

L 
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OFFICE OF THE DISTRICT ATTORNEY 

STATE OF LOUISIANA 

PARISH OF ORLEANS 

April 18, 1967 

STATEMENT OF: 

INTERROGATED 
BY: 

IN RE: 

~n- F. GENTR~ 
922 Dumaine Street 
New Orleans, Louisiana 

OFFICERS KENT SIMMS and CLIENCY NAVARRE 

DR. MARY SHERMAN and 
SPECIAL INVESTIGATION 

Dr. SHERMAN camein the shop I would say 
occasionally, not frequently, but I can look up on the ledger 
and see. She never made any extensive or large purchases. I 
was never in her apartment. If she ever came to the shop with 
anyone, it was possibly with someone who lived in the same 
apartment complex in which she lived. Probably the entire time 
she lived at 3101 St. Charles Avenue she came in the shop, and 
she was in the shop the late afternoon before she was murdered. 
I do not know any of her friends. 

However, it was 

and the possibility of purchasing and restorin Vieux Carre 
p roperty myse f. I am a des~gner of ~nter~ors and interio 
Iurnishings and I am also Director of the Oriental Gallery at 
the 20th Century Shop. One other person that I do know through 
the International Trade Mar~ and CLAY SHAW, is J. B. DAUENHAUER. 
But only through the Trade Mart and through CLAY do I know J. B. 

~I moyed to 4919 Magazine Street jp February of 
1961. I don't recall. or don't know the date that OSWALD mo;;d 
intg 4907 Maaazj pe Street I pege r h asj occasion t g s peak tQ.hiin 
(OSWALPL but passed him on several occasj gns ggj prj. to pex r.appdh.Y 
and Dry-cleaners. I don't recall ever seeing him untidy or with ~ 

a beard. Then on December 15th of 1964, I moved back to the 
Quarter. 

.3be Sunday b § f qre Marpj Gras gf 1965, CLAY 
a~tended a buffet part~ that afternoon in my apartment at 61~ 
gov. Nichols. After moving bac~ to the Quarter. I djd § 0 A QL~Y 

~ssinQ on the street, or once in a while at the Coffe@ Sb£e 
Restaurant on St. Peter next to Pat O'Brien's. I can't recall 
tfie number of t~mes=tfiat I have. Not that frequently. But there 
have been times I have been in CLAY's apartment f p r dr~nk§ ~' 
was at 1313 or 1331 Dauphine. I am not sprp The fir st few 
times it was just for drinks. The gathering that would have been 

-1-
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termed a party, if I recall correctly, was in October of '66 on a 
Sunday afternoon. As I say, there was a gentleman there that 'lf<l ~ 

S anish, or C ban, or Latln. He could even have been Mexican as 
~as at goes. He was about 53 years, 6'2", almost.J... b.ut ~t 

as tall as CLAY. He weighed about 175 lbs, ruddy complexion, and 
I thlnk he did have a mustache. If I recall correctly, he *h"id 
a ~acner lull head of hair with some grey, which he parted. I am 
pretty sure his hair was parted. He had no scars. He had a 
S£ani~ accent. There was also a younger person that had painted 
CLAY's apartment and he was to do soma work for this gentleman. 
He was doing painting for these people and he was supposedly an 
artist or writer. CLAY's apartment had just been completed being 
painted. This young man had painted the apartment for CLAY and 
was to do some work for the older man. This younger person was 
in his early 20's. j'h~re. were some ,B tg 12 people at this pad;Jr. 
but I can't recall thalr pame& 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Did you know any of these people personally? 

I knew several of them. Just a "Hello" acquain
tance, not personally. There were some there 
whose names I knew, but I can't recall. 

Did the name SERGIO ring a bell? 

It could have been this person I am describing at 
this party, but I am not positive. 

I show you a picture of SERGIO ARCACHA SMITH, 
could this be the fellow you described as a 
Spanish-type individual at the party? 

No, because he is much more lean than the person 
in this picture, and older. In other words, his 
face was a lean as yours (SIMMS), and if I recall 
correctly, the hair was longer and more full than 
that. CLAY knew a lot of Spanish and Mexican 
people. It didn't seem unusual for them to be 
there. He knew them from the Quarter, from the 
Trade Mart and from Mexico. 

After the party, I went to another party around 
7:00 o'clock. I went to CLAY's around 5:00 and left around 7:00. 
I think this was in October. Being at two pa~jeG the same e gen
ing, it is hard tq rsmra~r wW.. lel?S wher;e.. (Shown picture of 
Spanish and other people. and referring to AL BEAUBOUEF) This 
could have been the person who painted CLAY's apartment and was 
to do some work for the Spanish person. 

First-hand, I know nothing of CLAY's personal or 
sexual life, but maybe he has made some remark of someone he has 
met; that he thought the person was very attractive or something 
like that. I can't recall him saying he ever went to bed with 
some person, but he did mention to me his liking of men. It is 
relatively common knowledge among friends. I know nothing first
hand of his private life, but he did say something about liking 
men. He never mentioned anyone specifically. 
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L 



---~----J 

Let me see that picture again. The one I saw 
before. This person I know. JERRY WINTERS, is that his name? 

Q. Are you a homosexual? 

A. 

Q. 

A. 

Q. 

A 

Q. 

I would rather be termed bi-sexual. I have had 
sex with both sexes. I was married for 5~ years; 
I had 2 children; I have had sex with women befor 
I married and since then. 

I show you a picture of a single person dressed 
in a sailor outfit, can you identify this picture 

It appears to be a person I know as JERRY WINTERS 
who worked for Nunez Employment Agency about 3 
years ago, I think. He lives, or did live on 
Josephine Street or somewhere up in that area. 
I know nothing about him personally. 

Do you ever call CLAY SHAW havin a room-mate? 

I think many years ago a JEFF BITTER.SQM ..l._iy~c:LY4..t 
. him. I think this was many ye ars ago, I am JLO t 
sure. I would think - I thj pk he is "gay". 

Do you know what type of work JEFF BITTERSON 
did? 

4th - LEE (somebody) - in cape and sequined toga. 

5th - I have seen him, but I can't recall his name. I think he 
is a hairdresser. 

6th- I can't recall the name. He lives now on 1023 or in the 
vicinity of St. Ann. His first name may be HOWARD. 

PHOTO NO. 27A: 

First ROW: 

2nd - I think his name is CHRIS. He works for the Times-Picayune 

4th 

5th 

- This fellow looks almost like the Spanish person I am 
talking about. ( .nl' ;!~'- ) 
~ ~'-.rt f\N\srr•o ~lnt ~lttue §:!Mel AMn., ·~hi" :r 

- HERBIE TROSCLAIR - He is a hairdresser and lives on Bourbon 
over the Bourbon House which would be 7 something. 

-3-
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9th - C. M. DAVIS who resides at Chartres and Explanade. 

Back Row: 

5th- DON (somebody). He is a school teacher. 

lst 

5th 

6th 

7th 

- JOE JOE LAND~. He l ives right across the s t reet from me. 
~~· ,.,..~mto wrrtt "'tttr f«ftM'I , 

- CI,AJIDE miGAS. .n ft!UUCQ Wtflt ftt«&.lt G:CMC.I -
.r- ~~.. -cue .r•"t..' .rr~t1•n.twT "'f'VMto ..,..) 

- DOUg JO~ES : He lives on Carrollton and J think he h.!;_a 
pr1nt1ng company. , 

ar:- 1\&..U MfSt!J'CP ,.upt rft'H' & • !M I , 
- JAMES ELSEY. He 1s an interior designer for Nu-Idea. 

8th - Is connected with Nu - Idea also. 

PHOTO NO. 27C: 

Back Row: ~~SO ilf'-'-lrJ'r.• WITII f1Hta11' (i=f&t~ t 

2dn - JIMMY SCHEXNAYDER - He is a designer for Hemenway's. Also 
in that picture is LEE somebody and LENNY FRANK. 

PHOTO NO. 270: 

lst - right end - is called POLLY PONTCHARTRAIN, but I think his 
name is--- I can't recall it. I don't know. 

PHOTO NO. 27E: 

4th - JJiMl 

~~U! AM!£!11 WtT'H N!_fLif GtA~c. t' , 

PIERRE SCHWEITZER - He works at Nahan Galleries on 
Louisiana. 

~~to IU~"fl'l'tph IUI'n+ t:Ht4tt f.Mdt( 
5th - _L_o.y_.g.+_.L.OU_.I_S_TU._C~KE~R._. 

6th- I can't recall his name. He lived upstairs from me on 
Magazine Street. I don't think he knew OSWALD 
he had just moved in and didn't stay there for very 
long. He moved into the Quarter. 

PHOTO NO. 27F: 

lst - They called him "Mousey" , but I don't know h(s real nameJ 
~ SC~ ''t.J"&..OON It 1\~~~l"?'t.l> tNtf'H t~t t..t t: f.~..t1C.I 

I can't recall h is name. He is Display Director 
Gus Mayer. 

5th -He works for "This Week in New Orleans". I know because he 
has been in the shop many times. I know the name but 
I can't recall it. 

-4-
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PHOTO NO. 27F - Continued: 

Back Row: 

~~ I know he is a friend of CLAY's. If he is not now working -
~ at tne=tonaon Snap, he did work there and he lived on 

Gov. Nichols. CLAY, J. B. DAUENHAUER and this fellow 
knew each other. 

PHOTO NO. 27G: 

Back Row: 

7th 

PHOTO NO. 

This person I have seen but I don 't know his name. 

The articles , such as a cape and pieces of chain , that' 
were taken from his (SHAW's) apartment, were SHAW's Mardi Gras 
costume he has worn for the past few years . 

I don't know, have never seen, or been introduced to 
FERRIE. ~ ~ O.:Stt)At/> Q,,eJ.•, 'U, 

..._ d,stp' t know~ ~RTENS, but I saw him in the ~ 
neiqhbornood of the 4900 ~Q~k of Magazine. I was p f the opinion 
that his fath~r_rented a rqqrn a crgss the street. and I was of the 
opinion that he (MARTENS) visited his father. This was at the -
time I lived on Magazine Street. 

a time. 
give the 

Q. 

A. 

The last time that I recall seeing CLAY SHAW was two 
before Mardi Gras 1967, and we happened to bump into each 

Royal Street and stood together and watched a parade for 
At that time, I did invite him to the annual buffet I 
Sunday before Mardi Gras , but he didn't attend this year. 

Before '63, did you attend any parties at CLAY SHAW's? 

No. He also lived on Dauphine Street the~ about the 
500 block. I don't think I was in his apartment before 
1301 Dauphine. 

-5-



Q. 

A. 

Q. 

A. 

From reading the newspape rs and reading the names of 
persons involved in the probe, do you recall knowing 
any of these other people. 

I thought I recognized him (LAYTON MARTENS) as being a 
person I recognized on Magazine Street, but any other 
names have no familiar ring. 

If need be, would you be willing to take a lie detector 
test in regard to this matter? 

Yes. 

-6-
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Febr uary 8 , 1967 

TO.: 

F ROH : 

RE : 

JIM GARRISON 

CLIENCY NAVARRE 

TELEPHONE NU~ffiER ON DAVE FERRIE ' S STATI ONERY 

The stati onery in question has t he fo llowi ng _letterhead : 

David w. Fer r ie , Ph. D~ 

130 2 Clay Street 
Kenner , Louisiana 

Te l ephone Kenner 4 - 6 187 . 

The telephone company keeps records f o r only six 
months , and t hen the y are destroyed. This makes it impossib l e 
t o make any checks on the ' Kenner 4 - 6187 number . The K- 4 
exchange was discontinued in 1960 . This ex~ha nge was then 
spli t into three e xchanges. These three exchanges are at 
pre s ent : ( l ) 834 (2 ) 729 (3 ) 721. 

(l) ·The 834-6187 n umber is registered t o a T. D. 
KERRY residing at 20 12 Othania Parkway . . . 

(2) The 729 - 618 7 number i s registered to a J ACK 
LACAVA residing at 2000 Minnesota Avenue. 

( 3) The 721-6 187 number i s registered to a S I~lli9 

A. COUVILLION resid ing at 3702 colorado Ave nue . 

I 
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March 6, 1967 

.TO: 

, . FR0!1: 

.· 

JIM GARRISON, DISTRICT ATTOP~EY 

J AHES J;., •• · ALCOCK and RICHARD V. BURNES 
' ASSISTANT DISTRICT ATTORNEYS 

On Harch 3, 1967, at about 5:30 P.H., Richard Burnes and 
.I interviewed D&~TE MAROCHINI. The i~terv iew took place in Jim 
Alcock's office. 

~ESIDENCES 

. .. •. ... \1 
DANTE NAROCHINT aid he ·arrived in New Orleans ··in a 

December of 1961 and at that time . ·too up .r es ide'nce at 1309 Dauphine · 
'Street . His landlady was GERTRUDE HARRISON, a co lored female . 
' MAROCIUNI stated the reason for coming to Naw Orleans was that he · 
was on !'lis way tQ Houston and stopped in New Or l eans to vi s it a 
relative {cousin or brothe r-in-iaw) . This relative was not . in New . 
Orleans at the time , but had moved to the Mississippi Coa s t whe r e 
he is -e mployed as a n engineer for a f i r m {believed to be Honeywe ll) . 
DANTE MAROCHINI stated that he · took u r .esidence at 1309 auo . ine 
becaus e dollars. 

s liv' Dauphine 

He and JJV.1ES LEi•7ALLEN - then moved. to an apartment located at 4919 
S. Carrollton Avenue. They resided together at this apartment for 
approximately 1~ months. At this time . LEWALLEN, for some unexplairred 

.. reason, l eft the apartment and .DANTE rem a ine d _ th ere _for approxima tely 
3~ months. DANTE then moved to 5319 Loyola. He live d there by . 
himse lf until he "''a s married on October 31, l9 q2 , and cont inued to 
reside the r e with his wife until Nov ember of 1 964 when he bought his 
present residence. 

.. 
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. .. - . 

. -1-

. ·. r-

'· 

i 
j 

.j 

l ' 

·J 
' 

-1 
. .1 ~ -

'• 

f 
' 

f 
·I 

I 



.. _.;:,_-.,:_.,.,:- __ -:,.· -----
.. _·_- ;. ~ . -- ."" :: ...... ·:-:: --"' 

; . 
-~· : . --.- _ ... 

.. ~ :· 

. ---~;;- ;. - - · ::_ :-~:-' . . :.r~-' :~ 
- ·--~~ -- -~-{~:~:~ ~~~~ · .. • :~_.:. ~-c :· ~-~:::~;:_: ... .- ~ .. :<:···. --- ------------

·- -: · : 

-·- -- -~-:~- . .,;~ -- -------·- :....:......:.. ___ ·. 

·,_ 

"'. r 

__ ... , : .. 
. -:{, , 

,_ .. ,. 

··. .. 
EMPLOYMENT 

. • < 

D~ryE ~mROCHINI began with working for J ames 
DANTE described his duties as general 
mentioned some of his duties as the fi 

and 

::·:·F.~.. c omea.nx; until Augu 1963 '> His_ 
. .._,, . -duties · \-/ere· that · of a ·· route salesman: · His route . v;as_generally in·:· 

·:. ... the Uptown area. After' 'leaving . the 'coffee co"meany·. DANTE .;,..ent to 
work for the Chrysler Corporation at the ·Michaud .Facility. 

-~ .. 

ASSOCIA'I'JONS 
(Dave Ferrie) 

,DA..lllTE r-"J\ROCHINI stateo;;l that he first met DAVID FERRIE 
through JA!'1ES LEWALLEN . This , \-las at . a time when JAMES LEWALLEN 

· ' was work~ng for National Car ' Rentai and when DAVID FERRIE li;as an 
·investigator for G. WRAY GILL, Attorney. DA~ryE MAROCHINI stated 
he has been to DAVID FERRIE's house· possibly 5 o'r 6 times. He 
SEated that the f~rst tune was s few months before his (MAROCHINI 's) 
marriage on October 31, 1962. He stated that the last time was a t 
least 3 years ago. MAROCHINI stated that J AMES LEWALLEN was . •;; i th 
him every time that he went to DAVID FERRIE's reside nce . MAROCHINI 
stated th?t a visit would normally occur when · he (f.1AROCHINi l woul d 
visit JAr.JEs· LEWALLEN whom h e (MAROCHINI ) regarded as a persona l 
friend. ~OCHINI stated that they usually went in ._,JAMES LEWALLEN's 
car. He, however, states that it is possible that they might have 
gone in his car at one time or another.* f.ffiROCHINI stated that he 
owned a 1951 Pontiac during this time. He stated he sold this car 

· at the end of 1963 or the beginning of 1964. ~~ROCHINI stated that 
he never let anyone drive his automobile. MAROCHINI stated .that h e 
never went to DAVID F'ERRIE' s house when FERRIE was not there and had 

*See confidential report of surveillance of 1962 sho1ving the p resence 
of bAi'l"TE f.1AROCHINI' s car at DAVID FERRIE' S· apartment. 
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. ·:to \o[a·i t. for DAVID FERRIE to arrive. HAROCHINI stated DAVE F'ERRIE 
·.:never left while.he (MAROCHINI) was at FERRIE's residence.* HAROCHINI 
· ~ stat-es that the general conversation \vith DAVID FERRIE was on an 

_ ·- .'intellectual level and that r'ERRIE had a vast knowledge. They dis- . 
. .• . ·cussed such literary matters as the Divine Comedy . FERRIE often 

£teased DANTE MAROCHINI about his refigion, particularly HAROCHINI's 
;failure to attend confession. · 
i:. . . ·. ;· : . ·_:._ ' . ·.:.: . .' :.; . . ..,_~- ·:_, ~: ,. -

--· ·--.. __ -. -.. : . 
..,·· :..; -:,: 

_ .· ":.· : (clay Shaw) _.;..;·- ·.-·· l. .;·_. . _: -~ .- .· <: ; - . ~ . ·. ;{·,~, : - ; . . 
t· . - .. - __ :"!. :.~=-: - ·,. 

-~:: ;'" .. 

:?/~~ce~·t ~;"';;j ~'" ''i~.~k ~ !~~ d; ~~~(:. ~r,o~":~~~~: .. ::;~;~;;:~:oucz;.: t 

·. 

·:•.: 

DAN'rE HAROCHINI r~plied, ''Who 'is CL-1\.Y SHAW? Names mean 
nothing to me." 

Jim Alcock explained that CLAY Sf~W was the person in the 
· paper who had been arrested. 

DANTE MAROCHINI said, "I never met CLAY SHA'Iv." 

.}-~~ : .: : _;. ''Later in the interv'iew, '~i~hard Burn~~-- ~sked DANTE HAROCHINI 
- ~-:- whett-;er he meant that he did not remembe·r · ineeting CLAY .SHAW ·or that · 

he positively remebered that he did not meet CLAY SHJI.'I-1. HAROCHINI 
expre ssed in emphatic terms that he was positive that he did not 

· meet CLAY SHAW c.nd that it was not just a question of remembering.**· 
MAROCHINI recalled meeting a "SHA\•1" who 1:.ved at 1309 Dauphine who 
was an entertainer and whose wife he also r emembered . From th e 
description of this "S't~H'' and his wife, he could not possibly be 
referring· to CLAY SHAvl. H.AROCHINI stated that he was living at 
1309 Dauphine Street; tl1at 1313 Dauphine was being remodeled while 
be - (HAROCHINI ) lived at 1309 Dauphine but that he thought someone 
was living _at 1313 Dauphine Street at the time. 

\ 
I 

\ j. 

Other Persons Known or Unknown to Marochini 

~ MAROCHINI states that he . never met the person identified . 
-~~ ·". ·: 

.. as CLAY BERTRAND. He states that h'e knows GEORGE PIAZZA whom he 
met through JAHES LE>vALLE~. He states that 'although he has no 
interest in flyin9, that he had one previous flight . about 3;, years 
ago in _DAVID FE~~IE's plane and that J AMES LEWALLEN and 2 other s were 

*See corifidential report of 1962 f6r surveillance which contradicts 
thes ~ statements. 

**Note that this is a c ontradiction to the statement of JAHES LEI-IALLEN 
and interview v;ith JF-~1ES LSWAI,LEN. 
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present • .. · The flight lasted about 5 or 10 minutes. MAROCHINI 
sto.tes that he used to visit P.I'.UL NITTEZ (spel ling uncertain). He 

--- .:/ · · also _stated that he and LEWALLEN knew BILL .1-1UNSON. · Jim Alcock ·showe d 
. the follm.;ing photographs to D!\.NTE HAROCHINI who was unable to 
identify any of them: 

- .... 

:: . ~-

-.. ·: 

:~- ·:. 

.··. :: 

-:..·-

.. -·.:: . ~--. 

~ · 

·' 

· SERGIO ARCJl.CllA SHITH 
LEE lL'\RVEY OS>'lALD 

. ' ,, 

'?· 
.· .. _ ... , 

.... ._, ... 

MORRIS BRO\'lNLEE 
GUY BANISTER 

_;_~~~~ -_: -~- - _. ., . 
~~ -~ . -.' • .... .:.. :.-

c. 

··-:-< 

·,_ ·---

\ -,· . 
. ~-. 

•r• '' 

. :..: 
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1All'1' It F-ltAAI 

February 20, 1967 

TO: JIM GARRISON, DISTRICT ATTORNEY 

FROM: JAMES L. ALCOCK, ASSISTANT DISTRICT ATTORNEY 

RE: QAMEs R. LEW~ 

---------------------------------------------------------------- 1 
On February 19, 1967, at about 1 P. M., Louis Ivon and 

I interviewed JAMES LEWALLEN. The interview took place in Ivon's 
office in the presence of GEORGE PIAZZA, Attorney at Law, who 
accompanied LEWALLEN. JAMES LEWALLEN is wq rkjnq for the Boein2 
Company, and at present is on loan to the Mississipp i Test site 
Center. He is residing at 4406 Paris Avenue with his mother. , 

JAMES LEWALLEN, who henceforth will be referred to as 
JL, is originally from Cleveland, Ohio. It is there that he 
first met DAVE FERRIE, who will henceforth be identified by the 
initials DF. JL met DF at the Municipal Airport in Cleveland, 1 

Ohio, sometime in Januar , 1948. At this time, DF was an instruc~ 
tor at a Benedlctine catholic high school. Also at this time DF I 
owned a Stinson 150 Voyager and was training student pilots on 
weekends. As JL recalls, DF's father was an attorney. I 

In May, 1953, JL came to New Orleans from Tulsa, 
Oklahoma. At tbjs time, DF was in the city and had corresponded , 
with JL. pon his arrival in the cit moved into an apart-

ay Street in Kenner Louisiana, with D and ROY R. 
'ANTONIO. The latter two ln lVlduals are 

presently employed by Eastern Airlines. JL also said that DF 
had brought a Stinson 150 from Cleveland to New Orleans. JL, 
at this time, was employed by Eastern as a ramp agent. 

In December, 1954, JL moved from DF's apartment to an 
address on Jade Street. In May, 1955, JL went on Air Cadet 
training until October, 1956. Upon his return to New Orleans, 
he lived on Phospher in Metairie, Louisiana, and worked for Avis 
Rent-A-Car. In June, 1957, JL moved to an address on Madison 
Street in the French Quarter of this city and roomed with a man 
by the name of BRUCE EDWARDS. Sometime earl in 1958 JL moved 
to 1309 Dau hi e Street in this cit . It i me t at 

SHAW. The meeting was very casual and consisted 
-J+.-_;;.;..;;;;;.,;;....;;;;;;;;••or.;;:;::neighborly greetings when the two met near their 

apartments. In November, 1958, JL went on active duty with the 
Air Force until May, 1959. Upon his return from active duty, 
JL resided at 6222 Vermillion Boulevard in this city with 
WILLIAM MUNSON and his family. MUNSON and JL purchased a 
Republic Seabee Aircraft which they were going to refurbish and 
sell. In December, 1959, JL moved to 1501 Westbrook with his 
sister. This address is in the Parkchester Apartments. Sometime 
in 1960, JL moved back to 1309 Dauphine Street where he resided 
until the spring of 1964. During this time, JL was employed at 
various jobs including that of driving a cab, working for Avis 
Rent-A-Car, and National Rent-A-Car . Also, during t his tjmet 

L b CLAY w. s t f -
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and was wearing casual attire. This is the only time that he 
can recall seeing DF with any Latin or Spanish type. 

called 
Avenue 

general and neither agent took any notes. JL 
to find any pictures or written memoranda which would place Lee 
Harvey Oswald in DF's C.A.P. unit. JL says that he has not seen 
or spoken to DF in about six months to a year. They had a fal lin -
out over the use of an Ercoupe Airplane owned by JL and WILLIAM 
MUNSON. DF had flown this plane which has a range of about 400 
miles at night against the wishes of JL and WILLIAM MUNSON. This 
flight took place sometime in 1965. 

JAMES L. ALCOCK 

L 
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ADDRESSES OF CLAY L. SHAW 

1313 Dauphine Street 
1414 Chartres Street 

927 Burgundy Street 

124 Camp Street 

511 s. walnut, Harnond, La. 

1445 Pauger Street 

1014 Royal Street 

457 Eagon, Shreveport, La. 

3607 Banks Street 

906-8 Esplanade Avenue 

529 Esplanade Avenue 

~ 4 Lord Elgin Hotel, Ottawa, cana9.a.. 

716-14 Gov. Nicholls Street 

• 

Change of Address 
9/21/66 Post Office 

Title 9/12L~...::__lJ_?2,._1:hunc;lerbi rd 
Convertib.!,§ 

Title 1/10/64- 1959 Thunderbi ~ d_ 

Convertible 

2/21/64 - 1962 Rambler (Title) 

Lafayette Insurance Company 
canceled insurance on property 

Military Record 1/14/47 

Draft Registration 

1925 School Records 

1954 Owned 

(Garrison memo) 

1952-53 

Statement from Marilyn Tate, 
Realtors 
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C. H•.tak 
5901 Bridget St. 
Metairie, LA 70003 



June 20,1989 

Dear Mr. Garrison, 

I've just finished ON THE TRAIL OF THE ASSASSINS and simply 

had to express my admiration and gratitude . Admiration because you 

really kept the reader out there on the chase with you. And grat-

itude for your efforts in tracking down facts people have been telling 

us for years 'we'd probably never know'. 

In so many ways the assassins de-railed the country when they 

murd e r e d the president. With a lot of luck and a few more patriots 

like you maybe we can someda y get our country back. 

Thankyou and congratulations 

~~ 
Tom Leopold 



WILLIAM V, REDMANN 

CHIEF JUDGE 

JAMES C . GULOTTA 

PATRICK M . SCHOTT 

JIM GARRISON 

( 

<Hnurt nf .Appeal 
FOURTH CIRCUIT 

STATE OF LOUISIANA 
210 CIVIL COURTS BUILDING 

421 LOYOLA AVENUE 

NEW ORLEANS. LOUISIANA 70112 

r 

DENIS A . BARRY 

ROBERT J . KLEES 

WILLIAM H . BYRNES , Ill 

PHIL I P C . C IACCIO 
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Enclosed you will find a new Title Page along with a n 
updated Table of Contents which contains the ultimate chapter 
titles. 

In addition, enclosed is the material which you 
requested: Pages 35 of Chapters 1, 3 and 4. Also enclosed are 
the requested footnotes for Chapter One, Two (updated), Three, 
Four (updated) and Five. 

I also enclose an updated version of Chapter Two which 
I have revised in order to make the description of Preside nt 
Kennedy's neck wound more accurate. 

Sincerely 

Enclosures ~h~ 
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Enclosed is Chapter 13 -- the last chapter of the book 
-- along with the footnotes. 

I had in mind a summarizing chapter but I decided that 
this was no time to write a dull one. I believe that the way 
it turned out is more provocative and yet very relevant. At 
least, so it seems to me. 

Kathy called and gave me a list of pages and notes 
which are missing. We are getting these together and should 
have them off to you suickly. (All of my material, for security 
reasons, is not located in one place. In fact, with the acqui
sition of a paper shredder, we have become a small counter
intelligence agency). 

I am delight e d to learn that Sylvia Meagh e r is going 
to help with the book. 

Enclosures 

cc: Mr. Peter Miller 
Peter Miller Agency, Inc. 
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Dear Phil: 

Enclosed is Chapt e r 12. 

Re: COUP D'ETAT 

Of course, it is far too long. My original objective 
in so completely re-writing it was to show, in the penultimate 
chapter, what really had ne ver fully been brought out effec
tively before. I wanted to show in detail how the effort to 
incriminate Oswald, with regard to Officer Tippit's murder, 
could be seen as clarifying the major project (in which the 
assassination sponsors and the Dallas homicide un1t, under 
Captain Fritz, so clearly had worked t ogether). 

However, what I might have more successfully succeeded 
in showing is that it takes a lot of pages to describe the 
deception involved. I also succeeded in showing, undeniably, 
that ultimately a writer needs an editor. 

Nevertheless, I don't believe the effort was wasted. 
I think y ou will find some interesting material in Chapter 12. 
Footnotes to follow in a few days. 

Sincerely, 

Encl o sure 
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P.S. Perhaps, one of the solutions to cutting the 
chapter's length is to move the Section concern i ng the origin 
of "A. Hide!!" forward to an earlier location, where the 
meandering anecdote will not use up so much space in such an 
important chapter as this one, which immediately precedes the 
final summing up. 
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Dear Phil: 

Re: COUP 

Thank you for your letter , which I received today. 

I have no objection whatsoever to the confirming 
research being done by Sylvia Meagher. With regard to the 

DANIELLE A . SCHOTT 

CLERK OF COURT 

warren commission (as well as the House Sub-Committee on 
Assassiations), she is not merely an acknowledged expert-- but 
the acknowledged expert. I have admired her for her scholar
ship a long time and continue to do so. 

I was concerned, however, when she first was proposed 
because she has on several occasions expressed some hostility 
toward me -- for reasons quite obscure to me. However, if it 
is felt that this will not interfere with her objectivity with 
regard to the work product -- and I do not see why it should -
then she should be excellent. 

I hope she is amenable because I would choose her for 
her intellectual honesty. 

Sincerely, 

cc: Mr. Peter Miller 
PETER MILLER AGENCY, INC. 



~ (-

Prentice Hall Press 
A 01VISIOI1 ot Simon & Schuster. Inc 

November 11, 1986 

Jim Garrison 
Court of Appeal, Fourth Circuit 
State of Louisiana 
421 Loyola Avenue, Room 210 
New Orleans, LA 70112 

Dear Jim Garrison, 

(And I ~vould love to write "Jim" if you will write "Phil.") 

I am pleased to receive your revised chapters in good time. As soon 
as I receive the final chapter, I will begin my intensive editorial 
review. 

As to the outside vetting: I am, as I wrote with the contract, 
committed to having the book read by an acknowledged expert on the 
assassination, one unburdened by previous political committments. 
Of the three names I had submitted to you, Peter Miller tells me 
that you have an objection to Anthony Summers. I am happy to honor 
that, and will, therefore, use either Sylvia Meagher (who everybody 
seems to agree has the greatest grasp of all the relevant events and 
personalities) or Peter Dale Scot~ if either is amenable. I am sure 
that the list of six names you proposed to me can be of substantial 
help later in promoting the book, but I do not think they will serve 
the current purpose of disinterested critical readers. 

Very truly yours, 

~till 
Philip M. Pochoda 
Publisher, Editor-in-Chief 

cc: Peter Miller 
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The tenn "lease" describes a long established transac
tion in the property systems of both the common law and 
the Civil law. It is also used to identify the distinctive 
and relatively modern legal instrument through which the 
oil and gas operator acquires the privilege of attempting 
mineral production from another's land and of retaining 
a substantial portion of that which is produced. The re
lationship thus set up is the necessary result of the fact 
that the technical knowledge, the expensive equipment, 
and the financial resources incident to exploration and 
drilling for petroleum are seldom in the same hands as 
the land which harbors the mineral. Because the oper
ator has no really close counterpart in the prior economic 
structures out of which the law has developed, some dif
ficulty has accompanied the classification of this in
strument of recent arrival. The solution has largely been 
by reference to one of the categories of the property 
order settled before the arrival of petroleum as an in

dustry. 

A near relative, and also born of unique economic re
quirement, is the mineral "deed" or conveyance. The dif
ference between the lease and the sale of mineral rights, 
from the point of view of the interest granted, might be 
broadly generalized by saying that the latter trans
action has a more pennanent effect. However, the 
variety of opinion from one jurisdiction to another makes 
such a sweeping description of little value.1 For this reason 

1 In Texas and Mississippi, for example, the lease grants an 
estate in fee simple. It is, however, a fee simple which is ex
posed to a limitation, and thus is a "deternrlnable" one. See 
Stephens County v. Mid-Kansas Oil & Gas Company, 113 Texas 
160, 254 SW 290 (1923) and Stokely v. State ex rei Knox, At
torney General, 149 Miss. 435, 115 So. 563 (1928). See also: 
Walker, Nature of the Property Interests Created by an Oil and 
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a consideration of the nature of the leasing arrangement 
should include an examination of the fundamental theories 
of ownership which underlie and influence contracts 
anticipating search for and discovery of oil. 

I. OWNERSHIP OF MINERALS. 

The "ownership" doctrine of mineral interests prevails 
in the majority of oil States, which is to say that these 
jurisdictions regard oil and gas as being receptive to 
ownership in place and prior to possession, by analogy 
to the more solid minerals of the earth. The other States 
maintain that , because of its possibly fugacious character, 
petroleum can not be owned before the physical re
duction to possession. The former jurisdictions may be 
divided into those which regard the ownership as ab
solute' and those which regard it as qualified. The dis
tinction is not too vital as each view sees the estate as 
corporeal, but the "qualifying" States emphasize the 
relative mobility of this particular mineral by taking the 
position that since one would no longer own the gas and 
oil if it should move away, then one can never have a full 
degree of ownership. 

G~s Lease in Texas, 7 Texas L. Rev. 539 (1928); Comment 13 
M>ss. L. J . 427-44: and Comment, 19 Miss. L. J. 291 (1947-1948) 
On the other hand, in Louisiana the sale of mineral rights give~ 
one but a right of servitude subject to expiration following ten 
r~~rt~0~5~e·91 S~~. F;g:t·tt~~)~n Lumber Co. v. Sailings' Heirs, 

- In the States where ownei'Ship of oil and gas is absolute 
two ~lternatives are possible as to what is granted by the lease' 
The mstrument. may !'!ran~ a profit a prendre or it may grant 
what would be tmposstble m non-ownership jurisdictions-namely 
a corpore8:1 estate. The difference is not in the time limitation' 
for ~ proftt a prend~e need have none, but is in the fact that t~ 
~~1:~~~ ~~:l~~~~~;'t~.ch grants the corporeal estate is to acquire 

It has been said' that the diversity of common law 
opinions regarding oil and gas ownership would have 
long since passed away had the "correlative rights" con
ception by which oil production is increasingly becoming 
controlled been earlier understood and applied to owner
ship. A new system built upon collective ownership of 
the pool by the various surface owners might have grown 
up. However, such did not develop to be the property 
law. Rather, the highly individualistic rule of capture was, 
from the start, the basic conception for determining own
ership of the oil and gas.' This is still the controlling 
theory in most jurisdictions today. 

However, in Louisiana there has been accomplished 
a method of collective ownership of the pool' which 
parallels the modern geological understanding that an 
oil reservoir is ua natural unit in which the common 
supply of oil and gas accumulated during geological 
periods without respect to surface property lines and 
----
3 Glassmire, Law of Oil and Gas Leases and Royalties (1938), 
p. 31 et seq. 
• Under this "rule", landowner A may, through a well on his 
property, remove oil and gas from the domain of adjoining land
owner B. It is interesting to note that certain provisions of the 
Louisiana Civil Code correspond quite closely to this common 
law idea of capture. Article 3415 provides: "Wild beasts, birds, 
and all the animals which are bred in the sea, the air or upon 
the earth, do, as soon as they are taken , become instantly by the 
law of nations the property of the captor: for it is agreeable 
to natural reason that those things which have no owner shall 
become the property of the first occupant." Article 3420 de
scribes a rule of capture in which discovery, rather than posses
sion, is the test: "Tho"e who discover or who find precious 
stones, pearls and other things of that kind, on the sea shore or 
other places where it is lawful to search for them become masters 
of them." This article, applied to oil and gas exploration con
ceivably could have supported an extension of the idea of capture 
-that title to an underlying reservoir becomes his who discovers 
it. 
ri See Louisiana Act No. 157 of 1940, Section #9. 
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fences."6 Under this system of unitized operation the var
ious property owners share proportionately the oil removed 
from the reservoir. An even broader concept of collective 
ownership which might have emerged-development 
through concession-failed to become established in 
this country.T 

The actual application of the ownership and non
ownership ideas described above may be seen in the ad
joining States of Texas, Louisiana and Mississippi. Texas 
represents the extreme view of absolute ownership of 
minerals separate from the earth, and Mississippi has 
modeled itself after Texas.8 In Louisiana there is no 

6 Quoted from "Oil and Gas Production; An Introductory Guide 
to Production Techniques and Conservation Methods", compiled 
by the Engineering Committee, Interstate Oil Compact Commis
sion, and published by the University of Oklahoma Press (1951). 
7 In France by an act of 21 April, 1810, it was provided that 
while the surface owner "owned" all that lay beneath, only the 
State could exercise control over its disposition. Consequently, 
development of the minerals required a concession from the State. 
See Amos and Waldren, Introduction to French Law (1935), pages 
91, 92. See Article 552, The French Civil Code, translated by 
Cachard (1930) concerning the restrictive effect of mine regula
tions upon ownership. At Roman law t he landowner originally 
bad exclusive rights with reference to mines, but in time it be· 
came necessary to pay a toll to the emperor. See Cooper's In
stitutes of Justices, page 462, quoting in translation from the 
Digests 7.1.13.5 (published by J. T. Voorhis, New York, 1852). 
s See Stephens County v. Mid-Kansas Oil and Gas Company, 
supra note 1, and Stokely v. State ex rei Knox, Attorney General, 
supra note 1. Also see Koenig v. Calcote, 25 So. (2d) 763. But 
see Pace v. State, 4 So. (2) 270 (1941). Texas and Mississippi 
are among the few States in which the mineral lease grants an 
estate of such high degree. Specifically, a "determinable fee" 
is seen as granted, which means that the estate is as one in fee 
simple but for the possibility of determination upon the occur
rence of an event. Both States rejected the profit a prendre 
alternative, the latter using as its springboard the basic Texas 
decision cited in note 1 supra. In Mississippi, it was found in 
Stern v. Great Southern Land Company, 148 Miss. 649, 114 So. 
739 (1927), that mineral interests generally could be separately 
owned, and in Stokely v. State ex rei Knox, Attorney General, 
supra note 1, that the mineral lease vested title to the petroleum 
below. 

separate ownership although the underlying theory for 
this is not the same as in the other jurisdictions main

taining that view. 

a. The "ownership" concept. 

The concept of separate ownership of minerals, how
ever, did put in a relatively early appearance in Louisiana 
mineral Jaw. In the 1918 case of De Moss v. Sample et a!,' 
the Supreme Court held that the elements of ownership 
in land could be severed, and that the oil, gas and mineral 
rights could be excepted from a sale so that thetr title 
remained in the former landowner. The court indicated 
that while ordinarily the oil and gas in the earth were 
not the subject of separate ownership: the owner "~ay 
dismember his ownership and sell his land, exceptmg 
and reserving to himself, the oil, gas and mineral rights 
therein. Or he may sell the coal to one, iron to another, 

and so on." 

The court seemed to suggest that the difference be
tween a sale and a lease of mineral rights should be that 
in the former instance an ownership distinct from that 
of the surface was granted. A previous enunciation 
against the ownership theory in the decision of Rives v. 
Gulf Refining Company of Lwisiana," it dismissed as 

lim 1ted to the lease involved in that case. 

The vendors in the De Moss case, had segmented the 
property into horizontal planes, giving the plaintiff all 
surface rights and keeping for themselves certam planes 

143 La. 243, 78 So. 482 (1918). 
10 133 La. 178, 62 So. 623 (1913). 
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below. It is common, the court commented, for a land
owner to convey coal or other minerals below the sur
face, and in such cases the seller still owns "from the cen
ter of the earth to the bottom of the part sold ... and from 
the top of the part sold to the clouds." 

And the following year, in Calhoun v. Ardis" when the 
plaintiff contended in his petition that it was ~ot legally 
possible for land to be sold separately from the oil and 
gas below it and that oil and gas were not capable of own
ership before reduction to possession, the Supreme Court 
reJected the argument without dissent, replying: 

Whatever doubt may have existed in this State 
as to the right of an owner of lands to dismember the 
property and vest the ownership of the soil in one 
person, and that of the minerals which might be 
Situated beneath the surface of the soil in another 
person, or retain it in himself. was definitely set at 
rest by the decision of this court in the case of De 
Moss n .. Sample. That decision controls the present 
case; It IS sound and logical, and further consideration 
only serves to convince us of our correctness. 

But this firm stand was the court's last in defense of 
separate ownership, and that position was subsequently 
undertaken only by the argument of an unsuccessful 
litigant or in a dissenting opinion. 

A detailed argument for application of the ownership 
theory was made m the partial dissent of Chief Justice 
Monroe, in the 1921 rehearing of Frost-Johnson Lumber 

Co. v. Nabors Oil & Gas Co." The majority opinion had 

" 144 La. 311, 80 So. 548 (1918) 
12 149 La. 100, 88 So. 723 (192i). 

concluded that the deed involved in the case conveyed not 
ownership of the "fugitive" minerals, but only the real 
right of entering and exploring. It had stated that oil 
and gas ownership was not consistent with the "primary" 
definition of ownership given in Article 488 of the Civil 
Code providing that: 

Ownership is the right by which a thing belongs 
to someone in particular, to the exclusion of all other 
persons. 

With this view Monroe's dissent clashed. Regardless, he 
declared, of what the recent legislation in Indiana or other 
States provided, for more than a century the Louisiana 
law has said that "the ownership of the soil carries with it 
the ownership of all that is directly above and under it." 
This language he regarded as too plain to allow the 
exclusion of oil and gas from its coverage. Any change 
would have to be brought about by the Legislature. 

Furthermore, Monroe, contended, in Louisiana minerals 
have been found neither at large nor in reservoirs of such 
a nature as to permit substantial freedom of movement. 
The manner of confinemen~ of a particular mineral for
mation is a question of fact and not well enough known 
nor sufficiently agreed upon publicly to be regarded as 
a matter for judicial cognizance. Even assuming that 
the minerals do shift from one place to another, he con
tinued, and consequently become the property of different 
persons at different times, the courts should decide each 
problem as it arises instead of going so far as to deny the 
susceptibility to ownership of property which has been 
declared to have that attribute. He pointed out that fish, 



bees and pigeons can change their ownership with great 
frequency , citing Civil Code Article 51913 as an example 
of the "primary" definition of ownership giving way 
to other considerations. Thus, he argued, Article 488 was 
not to be regarded as the Code's only definition of owner
ship. 

He indicated that in other jurisdictions there is "ab
solute" and "conditional" ownership (as in Louisiana, un
der Article 490 of the Civil Code there is "perfect" and 
"imperfect" ownership) . As we have imperfect ownership 
for things not yet existent-unborn animals and future 
crops,14 for instance--so can we have it for things the 
existence of which, although real, is yet unknown. 

Chief Justice Monroe closed his argument for the ap
plication of the ownership doctrine in Louisiana by 
saying that a separate estate should have been seen as 
created by the mineral reservation in the case and, at the 
same time, a praedial servitude as having been created up
on the surface for the benefit of the new separate estate. 

But this viewpoint was not in accord with what was 
already becoming a solidly established doctrine in Lou
isiana. The non-ownership theory has never been seriously 
challenged since the De Mass and Calhoun salients. It is 
true that in the 1942 case of Coyle v. North American Oil 
Consolidated," the argument was attempted that separate 

13 Article 519, La. Civil Code of 1870, provides that: "Pigeons, 
bees or fish, which go from one pigeon house, hive or fish pond, 
into another pigeon ho~se. hive or fish pond, belong to the owner 
of those things; Provtded, such pigeons, bees or fish have not 
been attracted either by fraud or artifice." 
14 See Article 2450, La. Civil Code of 1870. 

201 La. 99, 9 So. (2d) 473 (1942) . See also Article 2, Pro
posed Louisiana Mineral Code, note infra. 
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strata of oil sands should be regarded as completely sep
arate oil fields, however neither the proponent of this 
idea nor the court turned in the direction of the separate 
mineral estate. The court used the lease contract as t_he 
basis for finding that by the agreement the two strata m
volved could not be held as disconnected with respect to 
the production requirements of the lease. Impli~dly, had 
the parties so arranged in the instrument. clisumty could 
have obtained, for the purpose of forcmg the lessee 
to drill and produce from both strata of oil bearing sand. 

It has also been attempted by litigants, in several in
stances, to assert that the mineral lease or deed grant~d .a 

l . t t The Supreme Court's rejection of th1s 1s corporea m eres . . I 
. 'th th basic theory of non-ownersh1p. n m harmony WI e 

16 Gulf Refining Company <>f Louisinna v. Hayne, et al,, 
when an oil lessee attempted to sue the lessor (and lessors 
co-owners) for a partition in kind of the leased land, 
the court answered that on]y an owner could sue a co
owner for partition, and that the plaintiff-lessee was n~t 
an owner of a portion of the estate even though he dld 
own a right permitting the exploration for and extrac
tion of oil. The court stated that while it might recogmze 
his rights resulting from the mineral lease, Jt eould not 
place the plaintiff in actual corporeal possesswn of an 
undivided interest in the land. His right, It was stated, 
was only an abstract right and did not bear upon a spectflC 

property. 

The court's refutation of corporeality was even more 
direct in Wemple v. Nabors Oil & Gas Company." The 

" 138 La. 555 70 So. 509 (1916). 
154 La. 483: 97 So. 666 (1923). 
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plaintiff complained of slander of his title by the defend
ants' asserting a claim to all the minerals underneath 
his land. He contended that the defendants' "mineral 
estate" was a servitude and incorporeal in nature and 
that it consequently had prescribed through ten year: non
use. The defendant argued that the oil and gas was a dis
tinct property from the surface or the earth proper and 
thus was subject to separate ownership. 

The court made specific reference to the DeMoss and 
Calhoun expressions in favor of the separate mineral 
estate, classifying them as "purely obiter" and . stating 
that these cases comprise the only instances of such 
recognition. Louisiana's Civil law, it said, permits but 
two kinds of estates-the corporeal, which is ownership, 
and the incorporeal, which is servitude and usufruct. At
tempts to add extraneous ideas of "land tenures" to these 
simple Civilian principles accordingly must be steadily re
pulsed. Consequently, the court held, this incorporeal in
terest of the defendant had terminated because of non
user. 

b. The "non-ownership" concept. 

The State of Oklahoma offers an example of the non
ownership doctrine in a common law jurisdiction. There, 
no matter how the granting clause is phrased, the lease 
gra~ts . a~ ~ncor~oreal hereditament.ls This means that, 
while Jt JS mhentable, it is only a right that is conveyed 
and not a corporeal estate. The conclusion is the same 
even when the instrument is so worded as to purport 

See leading Oklahoma case, Rich v. Doneghey, 177 Pac. SG. 
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to grant ownership of the minerals, for the reason that the 
landowner is seen as having none to pass on. This "ex
clusive right" is more than the personal right which the 
Louisiana mineral lease seems to grant, 111 in that it is an 
interest in the land. Since it is such an interest and for a 
period of years, the right is often termed a "chattel real." 
Named from the point of view of its nature, the right is 
usually called a "profit a prendre"-that is to say, "a 
right to take from another's land a part of the soil or of the 

products of the soil.""' 

The most often cited opinion for non-ownership has 
been that of the United States Supreme Court in Ohio 
Oil Company v. Indiana." An Indiana statute had made it 
a penal offense for the possessor of an oil well or a gas 
well to permit any of the gas or oil to escape following a 
certain period after bringing the well in. In determining 
the constitutionality of the law the court found the 
question to hinge upon whether or not the minerals could 
be owned by a person while they were still in the earth. 
If they could not be so owned and if physical possession 
were a prerequisite to the responsibility contemplated by 
the statute then such state control could be refuted as to 
oil and gas not yet reduced to possession. The court held 
that while the petroleum was at large underground it 
could not "belong to someone in particular to the ex
clusion of all other persons." It described oil and gas as 
being quite different from other minerals beneath the 
earth: "They have no fixed situs under a particular portion 
of the earth's surface wjthin the area where they obtain. 

19- Und;;-the holding in Gulf v . Glassell, note infra. 
20 Tiffany Real Property (1940), p. 574, 577. 

177 u: 's. 190, 20 Sup. Ct. 576. 44 L. Ed. 729 (19001. 
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They have the power, as it were, of self-transmission." 

In Louisiana the 1916 case of Hanby v. Texas'' caused 
the Louisiana court to analyze the character of mineral 
rights, with interesting dicta resulting. The sale of an in
~erest in minerals, it was stated, does not convey any title 
In them. It does, however, convey the right to use the sur
face of the property, the court continued, so that the 
minerals might be reduced to possession. But no other 
right could be conveyed, for this was the only one con
cerning "those fugitive products" that the landowner him
self had. 

This was the same conclusion with respect to mineral 
interests that Oklahoma has reached. However, it does 
not necessarily follow from this that the lease proper is 
here held in t_he same regard as the Oklahoma lease, 
because m Lows1ana the lease right is not identical with 
the mineral interest granted by deed. 

. The foundation case for non-ownership in Louisiana 
lS Frost-Johnson Lumber Company v. Salling's Heirs." 
Here the court saJd that it was not an abstract proposi
tion of law but a fact that oil and gas are naturally in
capable of being absolutely owned. Article 488 of the Civil 
Code was cited to the effect that ownership is the right by 
whiCh a thmg belongs to someone in particular, to the 
exclusion of all other persons. So also was cited Artie !e 
494, providing: it is of the essence of the right of owner
ship that it cannot exist in two persons for the whole of 
the same thing; but they may be the owners of the sam~ 

, 140 La. 189, 72 So. 933 (1916). 
150 La. 756, 91 So. 207 (1920, reb. 1921, seeond reb. 1222). 
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thing in common, and each for the part which he may 

have therein. 

Reference was made at some length to Ohio Oil Com
pany v. Indiana," it being pointed out that the test used 
by the United States Supreme Court was substantially the 
same as is set forth in Article 488. The court felt able to 
say that the Louisiana decisions in support of non-owner
ship were "in accord with the general law" that the 
14fugitive" minerals could not be privately owned, as 
ownership was defined in the Civil Code. 

As for the De Moss v. Sample and Calhoun v. Ardis 
decisions the court described the expressions in favor 
of owne;ship as 11rather loose" and said that the question 
of ownership of oil and gas unreduced to possession was 
not an issue in either case. The question in these cases, it 
was stated, was only whether a grantor of land could suc
cessfully reserve mineral rights to himself and not whether 
he could reserve full ownership of the minerals. The 
conclusion was that there was nothing in either decision 
to conflict with the rule of non-ownership in Louisiana. 

A subsequent attempt to discredit this holding was not 
successful. In the case of Wetherbee v. Railroad Lands 
Company, Limited,"' it was urged that the conclusion of 
the Salling's Heirs case be reconsidered and reversed for 
the reason that it had become known through experience 
that oil and gas cannot move beneath the earth as had 
been thought earlier. It was now understood, the de
fendants in the case contended, that these minerals were 

24 Supra note 21. 
" 153 La. 1059, 97 So. 40 (1923). 
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generally trapped in certain rock formations or con
fined within unmoving sands. The court replied to this by 
pointing out that it was nonetheless still possible for a 
person to drain oil and gas from beneath other lands, 
and that consequently the newly found knowledge simply 
modified in degree the theoretical foundation for non
ownership but did not invalidate it. 

The matter of whether or not minerals may be sep
arately owned under the law of a particular jurisdiction 
is hardly critical so far as the actual removal of pe
troleum is concerned. In either event the operator may 
explore, drill, and produce, and the landowner will re
ceive his corresponding consideration. However, the 
theoretical conclusion reached by a jurisdiction is not, on 
the other hand inconsequential, and in Louisiana the con
sequence of "non-ownership"-the basic justification for 
which seems to be that there can be no estates in land 
other than full ownership or servitude"-is that the right 
acquired by the operator must be, under present avail
able categories, either a servitude or a personal right, but 
nothing more. 

2., The analogy to animals '~ferae naturae" as a justification for 
non-ownership bas become discredited in Louisiana. See Frost
Johnson Lumber Company v. Salling's Heirs, supra note 23. 
This concept made an early appearance in mineral law in Penn
sylvania. See Westmoreland and Cambria Gas Co. v. De Witt, 
130 Pa. 235 (1889). However, it is now somewhat discredited 
in common law states as well as in Louisiana. See Ohio Oil Com
pany v. Indiana, note 21 supra. 
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II. CLASSIFICATION OF THE MINERAL LEASE IN 
LOUISIANA. 

a. Some general considerations. 

The question of whether the leasing of minerals is a 
sale was the subject of more concern in the early cases 
seeking to find the identity of the instrument than it has 
been in the later ones. The provoking factor in this con
nection is the right of the mineral lessee to consume the 
minerals to the point of exhaustion. On the other hand, 
because of the doctrine of non-ownership, the minerals 
cannot themselves be the object of a change of ownership 
while still unremoved from their subterranean lodgmg. 

Sale is identified by its placement in the Civil Code as 
one of the "different modes of acquiring the ownership 
of things."" That these "things" need not be corporeal 
but may consist of rights follows from the presence of 
Lease in the same book of the Code, and specific authority 
that an abstract right may be the subject of a sale is set 

forth in Article 2449." 

Granting that the thing sold must be the "right" to 
search for and obtain oil and gas, what IS the pnce of 
the sale in the case of the mineral lease? In a sale the 
price must be certain, states Article 2464 .'~ If it be the 
rent and bonus only, then might not the pnce be Vlle-m 

- - -. - - B k ID Louisiana Civil Code of 1870. 
~ rt~ec1~4°fg ~~the 'code states that: 41Not only corporeal 

. r abies nnd immovables live stock and produce 
obJects, su~3 bs ~oT o incorporeal thin(J's 'such as a debt, an in
~:Jt~ce~o the ~gh~~ titles and interests' to a_n inh~ritance or to 
any parts thereof, a servitude or any other nghts. 
29 Louisiana Civil Code of 1870. 
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terms of objective value at the time of the sale? Or is this 
possibility avoided by classification under Article 2451'•
as the sale of a "hope"?31 For under the classification as 
an aleatory sale the disparity between the price and the 
value of the thing is not important. Or does the price ex
tend to include the promised royalty in the event of pro
duction?32 

Whether or not the mineral lease is a sale is a question 
of practical interest because an unqualifiedly affirmative 
conclusion would throw the transaction open to the regu
lations in the Sales portion of the Code. For example, un
der that classification the vendor (the mineral lessor): 
might avail himself of the concept of lesion beyond 
moiety,3.1 grants a warranty against eviction to the ven
dee,34 and has ambiguities in the agreement constiued 
against him;" while the potential vendee would receive 
the right to specific enforcement of a promise to lease." 
However, the jurisprudence has not given a blanket 
identification as a sale to the transaction but has indicated 
that certain features of it will fall within the Sales pro
visions of the Code while certain others will not. 

30 ~rticle 2~51 states that: . "It happens sometimes that an un
certam bop~ 1s sold; as the fisher sells a haul of his net before 
h~ thr'?ws tt; and, _although be should catch nothing, the sale 
~~1~1 J~hsttsio b~~~~s~~~t~~g~~e b~o~:u~~~~ .. was sold, together with 
3~ See Losecco v. Gregory, 108 La. 648 32 So. 985 (1901) and 
Harrell v. Imperial Oil & Gas Products Co. 171 La. 891 132 So 
413 (1931). ' ' . 

~om~=~Y c~~e~a~~~~t i~i~~ i~o~ot!445 ~n~~3~ee also Gulf Refining 
33 Article 1861, Louisiana Civil Code of 1870. 
34 Article 2476, Louisiana Civil Code of 1870. 
33 Article 2474, Louisiana Civil Code of 1870. 

Article 2462, Louisiana Civil Code of 1870. 

... ___ __ 
-
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The cases are consistent in their attitude toward the 
applicability of lesion beyond moiety." In Lieber v. 
Ouachita Natura! Gas and Oi! Company" the instrument 
was one which purported to convey the oil and gas in a 
certain tract. The grantor sought relief from the agree
ment contendlng, among other things, that the price was 
vile and that there should be annulment for lesion be
yond moiety. The court responded that this was not 
properly a contract of sale and that, consequently, there 
could be no lesion assessed against it. Fomby v. Colum
bia County Development" specifically concerned mineral 
leases the court announcing that such instruments were 
not c~ntracts which could be annulled for lesion. Other 

decisions have reinforced this conclusion.40 

A dlfferent position has been taken in the case of 
warranty. In the 1933 case of S!ack et a! v. Riggs et a!" 
the landowner and his lessees brought suit against Riggs 
claiming that he was trespassing by drilling on the plain
tiffs' land. Riggs called in warranty as his lessors the 
Louisiana and Arkansas Railway Company and the Bod
caw Lumber Company of Louisiana, asking judgment 
against them for costs and expenses up to the date of the 
granting of the preliminary judgment against him. After 
pointing out that the lessors were obliged, through their 
express warranty of title, to protect their lessee's pos-
- ---
37 See note 33 supra. 
" 153 La. 160, 95 So. 538 (1922). 

!! ~:boY;;· J35·&9~,;;~-C~~P~~;2;>· Louisiana Oil Refinin!l" Com-
pany, 155 La. 361, 91 So. 765 (1922); Vandersluys v. Finfrock, 
158 La 175 103 So. 730 (1925); Wilkins v. Nelson, 161 La. 437, 
108 so." 875' (1926); Harrell v. Imperial Oil & Gas Products Com
pany, 171 La. 891, 132 So. 413 (1931). 
<1 177 La. 222, 148 So. 32 (1933). 
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session of the leased tract, the court said that even with
out such express warranty the lessors had the duty to 
prevent the lessee's eviction. Article 2501 in the Sales 
section of the Code was used as authority for this. 

In Cochran v. Gulf Refining Company" the court 
identified the mineral lease as being more the sale of 
a real right than an ordinary lease contemplating oc
cupancy of a house or land. And in Wiley v. Davis" it 
stated that the granting of a mineral lease on property 
constituted a dismemberment of the property amounting 
to a partial alienation of it. 

On the other hand a number of cases .. have stated that 
in the oil and gas lease the payment of royalty is the pay
ment of rent and not the payment of price for oiL How
ever, in Gulf Refining Company v. Garrett" Chief Justice 
O'Niell, referring to these cases, said: 

Notwithstanding the royalty stipulated in an oil 
and gas lease may be considered as rent for certain 
purposes, or in some aspects, it is well settled now 
that the royalty stipulated in an oil or gas lease is 
not to be compared with the rent of a house or farm. 

General statements by the court, as to whether the lease 
is a sale or not, can be found pointing in either direction. 
In Spence v . Lucas" the court stated that mineral leases 
would be construed as leases and not as sales. Later, in 

---ugr:;;. 1010, 72 So. 718 (1916). 
164 La. 1090, 115 So. 280 (1927). 

44 Board of Commissioners of Caddo Levee District v. Pure Oil 
Company, 167 La. 801, 120 So. 373; Logan v. State Gravel Com
pany, 158 La. 105, 103 So. 526 ; Roberson v. Pioneer Gas Com
pany, 173 La. 313, 137 So. 46 (1931). 
" 209 La. 674, 25 So. (2d) 329 (1945) . 
" 138 La. 763, 70 So. 796 (1915). 
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Nabors Oil and Gas Refining Company v. Louisiana Oil 

Refining Company," we find the court holding that: 

The doctrine that an ordinary lessee cannot dis
pute the title of his lessor during the time of the 
lease has no application to a contract in the form of 
an oil and gas lease by which a person acquires 
mineral rights, it being more like a sale than an 

ordinary lease. 

In the comparatively early case of Rives v. Gulf Re
fining Company of Louisiana" the court held that the 
ordinary rules of lease could not apply where mmerals 
were involved. It made reference to the case of R. F. 
Wadkins v. Atlanta," in which it had denominated the 
mineral interests as a real right. Oil and gas, said the 
court is as much a part of the realty as . coal or stone, 
and ;he surface owner owns them until they escape from 
beneath hJs land. However, it pointed out, the minerals 
cannot be owned separately from the soil. This opinion 
would place the mineral lease in bel\veen its present ex
treme positions in Texas and Louisiana jurisprudence, for 
it describes the instrument as granting less than a cor
poreal estate but more than a mere personal right. 

The language of Sommerville, J., in delineating the 

instrument is worth repeating: 

Gas and oil leases and contracts are a part by 
themselves. There is scarcely any companson be
tween them and the ordinary farm or house lease, 

" 151 La. 361, 91 So. 765 (1922> · 
" 133 La 178 62 So. 623 (1913). . . , " · · 

This c~se u'nreported. See appendix of D1m1ck s Loms1ana 
Law of Oil and Gas", F. F. Hansell & Bro., New Orleans, 1922, 
for report. 
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although there is some resemblance in them to coal 
or solid mineral leases. The Code is silent as to such 
contracts for the reason doubtless, that minerals were 
not in the contemplation of the lawmakers at the 
time that the Code was adopted. The legislature up to 
this time has been silent upon the subject of mineral 
rights and contracts. Such contracts partake of the 
nature of both sale and lease, and they have features 
which are not applicable to either. 

In Cooke v. Gu!f Refining COmpany of Louisiana'• the 
court reiterated the words of the Rives case and said that 
the law with reference to sales and leases in the Civil 
Code cannot always be applied to oil leases. 

A mineral lease was the object of concern in Powell 
v. Rapides Parish Police Jury," although the product to 
be removed was gravel. The court rejected the plain
tiff's contention that the defendant could not dispute 
the title of his lessor, stating that such doctrine did not 
apply to a mineral lease which was to that extent more 
!Ike a sale than an ordinary lease. This kind of conclusion 
is hard to criticize insofar as it recognizes that the doctrine 
of lease contracts here sought to be interposed was not 
created in contemplation of contracts for the discovery and 
removal of minerals. 

It is apparent that, so long as one speaks in generali
ties of the "sale" classification of mineral leases, one 
cannot place them completely in or completely out of 
that category. However, when specific instances are con-
,. 
01 

127 La. 592, 53 So. 874 (1911). 
165 La. 490, 115 So. 667 (1928). 
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sidered the jurisprudence is not quite as equivocal as 
might seem. In this connection, the Circuit Court of Ap
peals for the Fifth Circuit, said in COmmissioner of In

terrw.l Revenue v. Gray:5~ 

This concept of an oil and gas lease partaking of 
the nature of both sale and lease, runs through the 
jurisprudence of Louisiana ... and the law applied 
in a given case has depended on whether the articles 
of the Code dealing with letting and hiring were ap
plicable to the issue before the court, or whether a 
partial alienation or dismemberment of the fee, the 
sale feature of the lease contract, was a factor to be 
considered by the court in passing on the question 
before it. Most of the apparent conflicts in the cases 
can be reconciled if this differentiation be observed. 

Another problem of classification has been whether 
or not the right granted by the mineral lease was real. 
In the Wadkins and Rives cases, referred to above, the 
conclusion was affirmative. And in Nobel v. Plouf'' the 
court refused to admit parol evidence to the effect that 
the plaintiffs' grantors had authority to grant the oil 
lease involved, on the ground that the rights created by 
the mineral lease were immovables. In the case of 
American National Bank v. Reclamation Oil Producing 
Association of Louisiana" the problem was to determine 
whether or not the defendant association-organiZed to 
buy and sell oil leases and wells, and to reclaim abandoned 
wells-was an ordinary or a commercial partnership, 
inasmuch as in the latter case each individual member 

" 159 F(2d) S34, (CCA, 5th Circuit, 1947). 
" 154 La 429 97 So. 599 (1923) · 

156 La: 652, 101 So. 10 (1924) · 
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would have been liable in solido for an indebtedness of 
the association to the plaintiff." The court, pointing out 
that commercial partnerships are those dealing with per
sonal property,"' stated that the organization's purpose 
of purchasing oil and gas leases, as well as abandoned 
wells, served to indicate that it was not a commercial 
partnership for the reason that oil leases and oil wells 
constituted real estate. 

However, in spite of the firm attitude taken by the 
court in these earlier cases as to the real nature of 
mineral leases, the judiciary had by 1936 come to an 
equally firm conclusion, as enunciated in the Glassell 
case," that the right granted by the instrument was no 
more than personal, a viewpoint which it found occasion 
to reaffirm" even after specific legislation had, in 1938, 
announced that oil and gas leases were "hereby defined 
and classified as real rights and incorporeal immovable 
property. . . nGt 

In 1936 there was initiated a project which contem
plated, among other things, establishment of the character 
of oil and gas leases. A commission was set up to pro
pose a mineral code for adoption by the legislature. eo 

Article 28~2, Louisiana Civil Code of 1870, states that 
. . . Commercml partners are bound in solido for the debts of 

the partnership." 
l'i6 Article 2825, Louisiana Civil Code of 1870. 

Gulf v. Glassell, 180 La. 190, 171 So. 846 (1936). 
1'i8 Sabine Lumber Company v. Broderick & Calvert 88 F(2d) 
586 (1937), (CCA, Fifth Circuit); Posey v. Fargo et 'a!, 187 La. 
122, 174 So. 175, (1937); Marchand v. Gulf Refining Company of 
Louisiana et ":1 .. 187 ~a. 1002_. 175 So. 647 (1937); State ex rei 
:;usl~ui~i~noam~~fa2gll0~ei9ra:g Corporation, 176 So. 686 (1937). 

eo Act 170 of 1936_. . See ~2 Tulane L. Rev. 552, Symposium 
on the Proposed Loms1ana Mineral Code. 
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The aim of this codification program was clarification of 
the mineral law by a declaration of general principles 
to govem the relations of the landowner, the oil operator 
and the holder of a mineral interest. The commission took 
the position that the mineral lessee's right was not basical
ly different from that of the mineral purchaser, the only 
difference being that the right stemming from the 
mineral "sale" was received unburdened by the rental 
payments, the development condition, and the other sus
taining terms of the lease contract. The effect of this 
difference in the proposed code was that the unburdened 
right was to be regarded as perfect ownership of the 
mineral right while the lease granted imperfect owner
ship of the same."' In each case, the right was to be 
clearly a real one."' Besides integrating the described 
interests into the Civil Code's pattern of perfect and im
perfect ownership, the projected code expressly announced 
that the public policy of this state recognized no other 
tenures in land beyond this basic civilian arrangement."' 
The imperfect ownership of the right, it was provided, 
would not prevent its owner from exercising all the rights 
which would have been given by a perfect ownership, 
except to the extent that this exercise must give way 
to the "obligations and conditions. express and implied, 

in his title to such right."" 

81 Article 5, Proposed Louisiana Mineral Code (2d Revised 

p,raflrt{~~8)3, Proposed Louisiana Mineral Code (2d Revised 

p,raflrJ~~e8\ Proposed Louisiana Mineral Code (2d Revised 

;:raflrt{~~e8\ Proposed Louisiana Mineral Code (2nd Revised 

Draft, 1938). 
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The mineral lease itself was described in the mineral 
code as of the nature of both sale and lease," and it was 
to be considered as an incorporeal irnmovable.66 There was 
to be no "estoppel" of the lessee's right to quertion the 
lessor 's title, providing the latter was promptly notified," 
and where the lessee found his lessor's title to be sub
stantially defective he was permitted to acquire the out
standing interest from another.M 

As for prescription, provision was made that im
movables would be liberated from "every species of 
real right to which they may be subject" in the event 
of ten years continuous non-user.69 The language leaves 
no doubt as to its applicability to the mineral lease as 
well as to the mineral sale. This would have comoleted 
the statutory recognition of the lease as occupyin~ the 
legal status of servitude, which category a number of the 
judiciary's opinions had previously found the lease to 
fit, TO 

But the legislature never invested this proposed code 
with the sanction of law, nor has any subsequent project 
been authorized to clarify and standardize the law regu
lating what has become a leading industry in this State. 
In fact , with but a few exceptions, the legislature's in-

;raftrt~~1es)~5, Proposed Louisiana Mineral Code (2nd Revised 

~raftr~~~B)~6, Proposed Louisiana Mineral Code (2nd Revised 
67 Article 112, Proposed Louisiana Mineral Code (2nd Revised 
Draft, 1938). 
~raftrti~k~ )~11, Proposed Louisiana Mineral Code (2nd Revised 

~raJ:r~~k~/77, Proposed Louisiana Mineral Code (2nd Revised 
70 Frost-Johnson Lumber Company v. Salling's Heirs infra note 
89; Arent v. Hunter, 171 La. 1059, 133 So. 157 (1931 ) . 
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activity with reference to the rights affected by the re
moval of petroleum from privately owned land has been 
marked. The Supreme Court has stated in some opinions 
that this inertia calls for viewing the mineral lease as 
an ordinary Civil law lease, as of a house or farm, but 
when the court has earlier classified the instrument as 
otherwise than an ordinary lease the lawmaking body 
has remained equally passive, so its tacit approval appears 
too easily won to be properly determinative. The "ordi
nary lease" view apparently gives too much emphasis 
to the title of the instrument, but this is a borrowed 
name-and borrowed from the common law mineral 
instrument at that, 11 and it is questionable whether this 
should be given so much weight as the basis for place
ment of the transaction within our Civilian framework 

of law. 

The judiciary, on the other hand, has of course been 
unable to avoid expressions, in response to litigation over 
property rights, which in one way or another have clas
sified the mineral lease. If the picture presented by the 
totality of these decisions is a kaleidoscopic one, then all 
the more necessity is there for the legislature to meet 
the problem with a complete response. When Louisiana's 
present legal system was initiated stare decisis was 
purposefully denied a role," but by way of propinquity 

,, Many common law sta~es prece~e? Louisian~ in the disc~very 
of petroleum in commercial quantities. The n~strument mtro
duced in this state to be used for the tran~ctton between the 
operator and the landowner. appears, accordmgly, to. have .been 
called a "lease" solely for the reason that such was 1ts designa
tion in the industry throughout the oth~r states. 
12 See Comment, Stare Decisis in Louisiana, 7 Tulane L. Rev. 
100 (1932). 
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and otherwise it has come to play a strong part in our 
legal system. And with the attendant emphasis upon 
judicial holdings, the expressions of the Supreme Court 
have acquired more significance than they otherwise 
would have had. The following sections approach the 
classification of the mineral lease as a servitude and as 
an ordinary Civil law lease with these expressions as the 
basis. 

b. The mineral lease as a servitude. 

Book II of the Louisiana Civil Code lays down two 
modificat ions of ownership: firstly, the personal servi
tudes of usufruct, use and habitation, and secondly, 
praedial servitudes. The essential characteristics of these 
thoroughly Roman categories are that the personal servi
tude affixes to an individual and the praedial servi
tude attaches to a tract of land." 

Are these divisions exclusive for limited ownership, 
or may the parties further divide the elements of own
ership by convention ?74 This is one of the questions 
which arises if a mineral lease be labeled a servitude. 
If the answer is that the codal divisions are exclusive 
then additional questions arise. Can a mineral leas~ 
or any mineral right, for that matter-be a praedial 

~~70~e Article 533, and Article 646, Louisiana Civil Code of 
74 These divisions in the Louisiana Civil Code are unch d 
from the &>man law in. its d~veloped state. With referen~~g~o 
the _development of servttudes m that earlier law Radin says, in 
Radm on Rom~n L~w, page 371~ (West Publishing Company, 
1927), that at f1rst 1t was theoretiCally possible for any typ f 
S~l'Vltude .to be created but th_at in time the definite group: 

0 
f 

nghts wh1ch had come into bemg had hardened. 0 
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servitude when it does not attach to another tract of 
land?" Can it be a personal servitude when the right does 
not expire with the person in whose favor it exists? 70 

Rights which are somewhat analogous to the right 
to seek and drill for oil on another person's land are to 
be found under the headings of praedial and personal 
servitudes in the Institutes of Justinian and, closely pat
terned thereafter, in the Louisiana Civil Code. At Roman 
law the products of mines (provided that they were al
ready open ) were among those to which a usufructuary 
was entitled." The Louisiana Civil Code contains the 
same provision." Among the variety of praedial servi
tudes which had developed in the Roman law were the 
right of quarrying stone or chalk," the right of digging 
sand "' and the right of drawing water on another's 
land;' (as distinguished from the right of conducting 
water another Roman servitude) . These same rights 
are aiso described in the Louisiana Civil Code, with the 
right of quarrying classified as a usufruct," and the right 

10 Article 646, Louisiana. Civil Code of ~870, states that: 
" They are caUed praedtal or landed sermtudes, because, be
i~g ·e~tablished for the benefit of an estate, the,y are rather due 
to the estate than to the owne~ personally· · · . 
7e Art' 1 606 Louisiana Civil Code of 1870 states that. 
"The ri~~: of the usufruct expires at the death of the usufruc-

War~~ Radin 00 Roman Law, Page 381, (West Publishing Com· 

~:ny A~f~!) ·552 Louisiana Civil Code of 1870. . . 
10 See Radin ~n Roman Law, page 373, (West Pubhshmg Com-

~anyin!~i~~i~s of Justinian, 2, 3, para. 2. See Sherman: Epitome 

~1f R8oma~ r~wh ~~t~ ~9·T~~
3i~stitutes, page 362 (2nd Edition, 

ee u o P d p 1901) see also Thomas Cooper: 
~0~8~\u~~: ~jaJ~~u~ra.n,r~~~e 470, ·section 468 (John Voorhies 
Law Bookseller and ~l_lbhshe~, _New Yor~, 1~8;02 ). 
a2 Article 552, Lomstana CiVIl Code o · 
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of digging sand and drawing water classified as praedial 
servitudes. 113 

This group of rights originating as Roman rustic ser
vitudes will be recognized as being very similar in nature 
to the "profits"84 of the common law. However, there 
is a distinct difference, and one which creates a difficulty 
for the viewing of oil and gas rights as being praedial 
servitudes: where the common law "profit" exists for the 
benefit of a particular person, the Louisiana praedial 
servitude exists, as did its Roman ancestors, for the bene
fit of a particular estate. A further distinction lies in 
the fact that the right to a servitude may be extinguished 
by non-usage," the result of which, in oil and gas, is to 
provide a limit beyond which a mineral right may not be 
withheld without exploitation or attempted exploitation." 
A similarity between the servitude and the profit occurs 
in the possibility of extinguishment by confusion," an 
idea which has been introduced in litigation with reference 
to the Louisiana oil and gas lease ... 

83 Articles 721 and 723, Louisiana Civil Code of 1870. 
84 See text supra, and note 20 supra. 
8tl Article 789, Louisiana Civil Code of 1870 states: "A right 
to servitude is extinguished by tbe non·usage of the same during 
ten years." A similar provision exists for usufruct in Article 618 
of the Code where it is stated: "The usufruct may be forfeited 
likewise by the non·usage of this right by the usufructuary or 
by any person. in his name, d?-ring ten years, whether the usu. 
fruct be constituted on an entire estate, or only on a divided or 
undivided part of an estate." 
8lJ This is, of course, a very desirable thing since it keeps the 
potential oil reservoir open to commerce. As a practical matter 
however, lease contracts are not drawn up for more than te~ 
years in the absence of development. 
87 Article 805, Louisiana Civil Code of 1870. 
88 Scott v. Magnolia, note 102 infra. 

29 

A consideration of the nature of the mineral lease 
should, it would seem, include an examination of the 
decisions in which the Louisiana judiciary for well over 
a decade indicated that it did not question that such 
instrument created a servitude. However, because the 
mineral lease is not so viewed today, brevity will be 
sought for in considering the following decisions. 

In 1922 the Supreme Court issued its opinion in the 
Frost-Johnsan Lumbe1· Company v. Salling's Heirs case,,. 
which is usually cited as the foundation for the applica
tion of the servitude concept to mineral rights. The case 
concerned the sale and reservation rather than the leas
ing of minerals, but from this point onward a right 
granted by such a sale or reservation was firmly cemented 
in the jurisprudence as a servitude. The mcluswn of the 
right granted by the mineral lease within this same 
category was imminent, although its lodging there was to 

prove much less secure. 

The 1924 decision of Exchange Natioool Barrk v. Head, .. 
found the Supreme Court rejecting an exception which 
presupposed the separate ownership of oil and gas below 
the surface, by replying that all that was conveyed by 

th · 1 lease in the case was a right of servitude. e mmera . 
91 

The following year, in Vander Sluys v. Ftnfrock, the 
court held that a real estate broker's commission was not 
due in the granting of a mineral lease becau~e such a 
transaction involved not real estate but only a 'real nght 

or servitude." 

150 L 756 91 So. 207 (1922). 
155 L:: 309: 99 So. 272 (1924). 
158 La. 175, J03 So. 730 (1925). 
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In 1930, in the case of Castille v. Texas Company," 
the plaintiffs sought to have mineral leases canceled for 
ten years non-user as well as for non-development. The 
court found that the plaintiffs' petition disclosed no right 
or cause of action for the reason that there had actually 
been some production on the leases and so, in the court's 
words, "the servitudes were used during the prescriptive 
period." In Federal Land Bank v. Mu!hern"-a 1934 case 
-the defendants had given mineral leases on land which 
they had mortgaged and the natural gas beneath wa• be
ing removed by the lessees. The court said that such leases 
were in the nature of servitudes and employed Article 
750"-which provides that the creditor has the right 
to demand his debt if it is evident that the estate's value 
is being depreciated from the establishment of a servitude 
-to permit the plaintiff to collect on the notes before 
maturity. 

The final expression of the judiciary to the effect that 
the instrument grants a servitude was its most un
equivocal. In 1936, in State ex rel. Bush et a! v . United 
Gas Public Service Company et a!," the court employed 
Article 74196-providing that when partition between co
owners of land is effected by licitation and the property 
is adjudicated to a third person, the servitude auto
matically goes out of existence-to permit cancellation 
of the mineral lease in the case. The court said: 

The fact that an oil and gas lease is one of servitude 
is no longer a debatable question in this State. The 

~- 887, 129 So. 518 (1930). 
03 180 La. 627, 157 So. 370 (1934). 
04 Louisiana Civi] Code of 1870. 
" 185 La. 496, 169 So. 523 (1936). 
&6 Louisiana Civil Code of 1870. 
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court has repeatedly held that such a lease merely 
clothes the lessee with the right to extract oil and 
gas that may be beneath the land. 

The decision was a unanimous one. Yet but four months 
later, in the G!asse!l case," the court had completely 
shifted over to employment of another division of the 
property system in the Civil Code, a position to which it 
has since firmiy adhered, with reference to the lease. 
The fact that its enunciations in supper! of the label of 
servitude were largely obiter dicta did not serve to lessen 
the surprise occasioned by this change. 

Several decisions which occurred subsequent to the 
court's departure from the servitude viewpoint raise 
interesting questions with regard to any future return 
to that classification. In Levy v. Crawford, Jenkins and 
Booth"-• 1940 case-the position was taken by the 
plaintiffs that division of the lease by the lessee (in the 
form of an assignment of the center portion of the lease 
to another oil company) had the effect of dividing the 
servitude. However, the court held contrariwise, stating 
that drilling in the center portion comprised user for the 
entire tract, on the ground that the original servitude, 
created by a mineral reservation, was still on one con
tiguous tract." This conclusion keeps the mineral lease 
and the mineral right arising from sale or reservation 
estranged so that they may be dealt with independently, 
and in that respect is consistent with the court's outlook 

D7 See note 120 infra. 
98 194 La. 757, 194 So. 772 (1940). . . 
9o Thus not subject to the principle set out m Lee v. G1aque, 
154 La. 491, 97 So. 669 (1923),, that when tracts are noncon
tiguous, maintenance of the servttude by user on one does not 
maintain the servitude on the unused one. 
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following 1936. Later, in Dobbins v. Hodges,"' the con
clusion of the indivisibility of a mineral lease was again 
reached, although purely on the basis of the contract 
involved. 

The question of the applicability of the concept of "con
fusion" - a mode of extinguishment of a servitude oc
curring when the estate to which it is due and the es
tate owing it are united in the same hands'"' -to the min
eral lease, was introduced in Scott v. Magnolia'" in 1942. 
The argument was there attempted that when a party 
acquired both a mineral lease on and a mineral interest 
in the same property, the lease became "merged" with 
the mineral interest and was consequently extinguished. 
The court failed to pass upon this point, deciding that 
because the plaintiff purchased the mineral interest subject 
to the lease, he waived any right to invoke the idea of 
confusion. Even had the court considered the question, 
it might well have found that all the necessary components 
for confusion were not present inasmuch as the party 
concerned did not have the land itself against which the 
two rights were directed. However, the case indicates 
the possible application of the merger theory to a lease 
and offers a warning against the situation in which the 
mineral owner acquires the lease, even if but for a fleet
ing period. 

The classification of the Louisiana mineral lease as 
something in the nature of a servitude cannot be com
pletely dispensed with owing to the possible effect upon 

208 La. 143, 23 So. (2d) 26 (1945). 
Article 805, Louisiana Civil Code of 1870. 
200 La. 401, 8 So. (2d) 69 (1942). 
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the lease of Act 205 of 1938'03 as subsequently amended. 
This Act, as pointed out earlier herein, defined oil and 
gas leases as "real rights and incorporeal immovable 
property" and, while it has been held to be merely pro
ceduraJ,J0~ later legislative reinforcement indicates that 
this definition goes to the very nature of these leases. 
Save for the continued reluctance of the Supreme Court, 
little remains now to prevent these instruments from being 
regarded as granting a form of servitude. While con
ceding that a mineral lease places no obligations on the 
land itself and that such classification is not entirely free 
of problems, it is difficult to imagine where else in the 
present structure of the Civil Code such a right - less 
than full ownership, but yet a real right - might fit as 

harmoniously. 

c. The mineral lease as an ordinary Civilian lease. 

At Roman law no interest in the land went to the 
lessee, unlike the situation at common law wherein the 
lessee received an estate for years. 10

:5 The Roman lease was 
nothing more than a personal contract, breach of which by 
the landlord left but a right of damages in the lessee.'06 

Where the common law lessor sold the land subsequent 
to the lease the lessee still retained his interest, while 
the Roman lessee in this position found his lease ampu-

toa See note 129 infra, Amended in 1950- see note 146 infra. 
'" Tyson v. Surf Oil Co., 195 La. 248, 196 So .. 336 (1940). 
10:> futdin on Roman Law, p. 238, (West Pubhshmg Co. 1~27); 
Tiffany, Real Property, p. 61 (Callaghan & Company, Chtcago, 

1J!40
kadin, Handbook of Roman Law, p. 238 (1927): Buc'dand, A 

Manua.l of Roman Law, p. 290. 
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tated by such a transfer of title.107 The "lease" in the 
Louisiana Civil Code maintains these racial characteristics 
of its Roman ancestor which fundamentally distinguish it 
from the transaction of the same name existing in the 
common law States of this country. 

It was the holding of Gulf v. Gl.asse!l'" that such a 
comparatively casual relationship was all that was 
created by an oil and gas lease in Louisiana. Yet it seem• 
safe to say that the Louisiana oil operators and land
owners, when entering into leases with each other, did 
not have in mind a relationship so foreign to that con
templated by the corresponding oil operators and land
owners of Oklahoma or Texas or California. Certainly 
no inference that the arrangement created between them 
was but a personal contract could have been discovered 
in the content of the lease instruments wherein they ex
pressed their mutual will. Nevertheless it was the court's 
considered conclusion that when the Louisiana landowner 
granted to the X Oil Corporation, for a period of years, 
access to and right of way over his land, the right to search 
for oil and to conduct various geophysical tests in im
plementation of that search, the right to drill wherever 
it might desire upon the land, and the right to remove 
as owner a very substantial portion of the oil found
that when such a relationship was set up it involved no 
more extensive problems of possession or ownership than 

1o7 The ejected common law l~ssee had a right, as against the 
world , to recover the land. ThiS became the basis for the action 
of Ejectmen~. Tiffany, R~al Property, p. 63 (Callaghan and 
Company, Chtcago, 1940); With reference to the Roman lessee see 
note 106 supra. ' 
10s See note 120 infra. 
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existed in a contract to rent a barn or to raise crops on 
another's land. 

The matter of "possession," brought into focus in the 
Glassen case, is the essence of the difference between the 
lease of English origin employed in the other States and 
the Civilian transaction existing in Louisiana: the common 
law lessee possessed the leased property while his Roman 
counterpart did not. The cause of this far-reaching varia
tion was the Roman criterion-earried on in Louisiana100 

-for the state of mind required to constitute possession. 
It was necessary that one have animus domini-the intent 
to possess as owner.110 Thus, to say that the X Oil Corpora
tion held but a traditional, ordinary Civil law lease'" 
upon a certain tract was to say that he held but a personal 
right and possessed nothing at all, a conclusion which 
substantially narrowed the rights available to this oil 
operator for protecting himself and his costly venture. 

The mineral lease had been treated as a contract of 
letting prior to 1936, but these decisions were so scat
tered in time and so tangential and indirect, so far as any 
consideration of the nature of the mineral lease was con
cerned, that it is understandable why the Glassell case 
appeared as the fountainhead. There had been, to begin 
with, the early cases previously indicated which saw in 
the mineral contract elements of both sale and lease.112 

109 Article 3436, Louisiana Civil Code of 187~, provide_s: "To 
be able to acquire possession of property, two d1stmct thmgs are 
requisite: 1. The intention of possessing as owner. 2. The 
corporeal possession of the thing." . 
HO Buckland and McNair, Roman Law and Pr1vate Law (1936), 

fR- ~ihe6~lassell holding, infra note 120. 
ll2 See notes 47, 48, 50, and 51 supra. 

l 

, 



36 

Then in 1915 the court handed down its opinion in Spence 

v. Lucas"'-which ha; generally been cited as the first 
in the sparse line, if it may be called a line, handling 
the mineral transaction as a Civil law contract of letting.'" 
Offering no support in reason for its position other than 
the perennial legislative inactivity in this field, it stated 
that "mineral leases will be construed as leases and not 
as sales." It cited the Cooke v . GuLf cases"' (1911 and 
1914) and Rives v. GuLf as authority without any mention 
of the emphatic pronouncement in the Rives case and the 
1914 Cooke case that the ordinary rules of lease could not 
always be applied where minerals were involved. Thus, 
the Rives and the second Cooke decisions-whose es
sential attitudes really had been that oil and gas leases 
are unique and apart by themselves-in a sense were 
employed as the genesis for the present judlcial view
point that such leases amount to ordinary contracts of 
letting as set out in Book III, Title IX of the Civil Code. 

Ten years later the court, in deciding whether or not 
royalty paid a landowner for gravel mined from his 
Iand was "rent," used the Lucas case to decide in the af
firmative."' This holding concerning royalty on gravel 
was then cited as the authority in several decisions in 

n3 138 La. 763, 70 So. 796 (1915). 
114 An ea~lier ~a.se, actually, was the 1911 Cooke v. Gulf case, 
howev~r this opm10n o~fered no attempt at analysis or providing 
authority. The court Simply stated that the transaction appeared 
to be a lease and there ceased any consideration of its nature 
~791l~7 La. 592, 53 So. 874 (1911), and 135 La. 609, 65 So. 758 

"' Logan v. State Gravel Co., 158 La. 105, 103 So. 526 (1925). 
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1927'" and 1931'18 applying lease articles from the Civil 
Code to the mineral contract. This was the sum and the 
substance of the jurisprudence prior to 1936110 which 
might be regarded as pointing toward GuLf v. Glasse!L. 

However, even in the clear light of hindsight, it is difficult 
to ascribe much significance to these decisions. They oc
curred, for the most part, during the period when the 
mineral lease was being actually classified as a servitude 
by tbe Supreme Court, and since they are decisions 
wherein the fundamental nature of the mineral trans
action was not under consideration but only treated by 
inference, they are better examples of judicial eclecticism 
than they are illuminations of Louisiana property law. The 
ultimate basis for such a "line" of decisions inferentially 
inconsistent with the categorical announcements of the 
the court in favor of the servitude identification, would 
seem to lie in the fact that whi1e the word "lease" in 
Louisiana was something of a legal homonym-meaning 
one thing in the Louisiana Civil Code and quite a different 
thing in the oil industry-this was not always recognized 
by the court. Indeed, a reading of the group of cases just 
given gives the impression that any possible confusion as 
to the character of the mineral transaction had been dis
pensed with by the contractors' description of it, in each 

11 7 Board of Commissioners of Caddo Levee District v. Pure 
Oil Company, 167 La. 334, 113 So. 867 (1927). Another. 1927 
case employing the lease articles of the Code was Lomsm~a 
Oil Refining Corporation v. Co~rt, 163 La. 90, 111 So. 610 .. Thts 
opinion conceded that the. mmeral lease was not an ordmary 
lease but said without saymg why, that such a lease was gov
erned by the Codal provisions relative to leases. 
118 Roberson et al. v. Pioneer Gas Company, 173 La. 313, 137 

~~ · ~ i~~~1~~cision in the line holding that royalty is rent, was 
Sheil Petroleum Corporation v. CaJcasieu Real Estate and Oil 
Co., 185 La. 751, 170 So. 785. This case ~ited Spence v. ~ucas 
and the cases stemming from it as authority for the holdmg. 
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case, as a "lease," presumably a label scientifically pre
cise and etymologically pure. 

In 1936 came the Supreme Court decision of GuZf Re
fining Company of Louisiana v. GZasseZZ,' 20 a cause of 
immediate concern to the oil companies and of new con
fusion to members of the legal profession. While, as just 
indicated herein, there had been prior instances of the 
court's turning to the lease articles in the Code, this de
cision nevertheless overturned a considerable amount 
of jurisprudence upon which mineral lessess had come 
to rely in their transactions with landowners and they now 
found themselves in a highly unprotected position. In this 
case the lessee had brought a petitory action against al
leged trespassers, claiming the exclusive right to possession 
of the land for the purpose of removing oil and gas de
posits, the right to possession and ownership of the oil 
well drilled by the defendants, m1d all of the oil re
moved by the defendants from the property, as well as 
for an accounting of such oil sold. One of the grounds 
upon which the trial judge sustained the defendants' ex
ception of no cause or right of action was that the lessee 
had no legal right to institute a petitory action since he 
did not have a real right in the realty. 

The Supreme Court, upon appeal, affirmed this holding, 
saying that it had found "on several occasions" the usual 
oil and gas lease to be a contract of letting and hiring 
within the Codal provisions on leases. No reference was 
made to Article 2678"' and its apparent exclusion from 

'" 180 La. 190, 171 So. 846 (1936). 
121 Article ?678, Louisiana ~ivil Code of 1870, provides: All 
corporea~ thmgs are sus~ephble of being let out, movable as 
well as Immovable, exceptmg those which can not be used with
out being destroyed by that very use. 
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this category things destroyed in the using."' The oil and 
gas lessee, the decision announced, receives merely an 
obligatory or personal right but not a real right, and is 
consequently in the same position as an ordinary lessee 
of realty. It found its view to be "in accord with both the 
Roman and the Civil law." 

In response to the citation by plaintiffs of the decisions 
indicating an owner of an oil and gas lease to have a real 
right, different from that of an ordinary Jessee, the opin
ion said that so far as mineral leases were concerned 
these classifications were obiter dicta and unnecessary to 

the decisions. 

The court discerned a number of similarities between 
the lease of a farm and the lease of minerals, justifying 
the same legal treatment for both: the oil and gas lessee 
receives the products from below the ground and the farm 
lessee harvests the crops from the surface; both get 
title to the products; neither claims ownership of the land; 
and each is entitled to the use and enjoyment of the 
property for the purpose for which it was leased. Such 
similarities do, indeed, exist. But they exist also in the 
case of a usufructuary,l 23 which, according to the court's 
argument, would equally appear to justify treatment of the 

mineral lease as a servitude. 

There was now a clear distinction as to character 
between the sale or reservation of the light to search 
and drill for minerals and the lease of this right: the 

122 Thi;-;-rticle was considered with reference to oil and gas 
leases in Logan v. State Gravel Co., supra, note 116. The court 
decided that Article 2678 concerned only the nature of a lease 
and not the essence, conchlding that it did not apply to im-

~fv~~!8Articles 544 and 545, Louisiana Civil Code of 1870. 
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lease granted only the right of use or enjoyment, a per
sonal right, while the sale or reservation continued to 
create a servitude, a right in realty. 

O'Niell dissented to the refusal of a rehearing in the 
GZasseZZ case, arguing that while the court may have gone 
too far in some of its decisions in comparing a mineral 
lease with the sale or reservation of the mineral rights in 
a tract of land, it had not gone too far in prior cases in 
distinguishing between a mining lease and a house or farm 
lease. And the rule of property established in this dis
tinction, he contended, should be adhered to. 

However, the decision stood, and the classification of 
the transaction between the mineral lessor and lessee 
and the remedies available to the latter were now dis
tinctly unfavorable from the point of view of the oil 
industry. In marked contrast to this, the Louisiana situa
tion, most of the other oil producing States had available 
- because of the superior position of the lessee in the 
common Jaw property scheme-three remedies for the 
Jessee who might find himself confronted with the facts 
of the GZassel! case: the action of ejectment, the right to 
injunction, and damages for trespass.'" The fact that 
there still remained in Louisiana the possibility of ob
taining damages from the lessor was hardly likely to be 
a satisfactory source of restitution because of the dif
ficulty of computing the damages and then of obtaining 
them from landowners whose ability to compensate for 
the Joss might be limited. 

124 See Comment, 11 Tulane L. Rev. 607 (1937). 
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And so, but a few months after the court had stated 
firmly that there was no longer any question concerning 
the servitude nature of the mineral lease, the court it
self had questioned it to the extent of indicating that 
it no longer regarded the contract as a servitude. The 
court, it must be noted, did hold that the scope of the 
GZassell case was limited and that it held only that a 
mineral Jessee could not bring a petitory or possessory 
action in his own name;126 however a number of its other 
decisions indicate that the judiciary had departed indeed 
from its position that the mineral lease was a form of 

servitude. 126 

A consequence of removal of the mineral lease from 
servitude classification is the possibility that the libera
tive prescription has ceased to be applicable. This con
sequence is of little practical significance at the present 
time because the customary limitation of the term of such 
contracts to ten years has been maintained. Nevertheless, 
provisions as to term appeared to be more completely in 
the area of freedom of contract now than they had been 
previously.'27 It cannot be said wHh certainty, of course, 
that this apparent freedom as to the length of the term 
of the lease may not be yet inhibited by some judicial 
conception of land policy reflecting the ten year pre-

"' Smith v. Kennon, 188 La. 101, 175 So. 763 (1937) · 
120 Posey v. Fargo, 170 So. 512 (La. App. 1936); Marchand v. 
Gulf Refining Corp., 176 So. 686 (La. App. 1937); State ex rei 
Muslow v La Oil Refining Corp. , 176 So. 686 (La. App. 1937), 
Hatch v. ·Mo~gan, 12 So. (2d) 476 (La. App. 1942); Tyson v. 
Spe~rman, 190 La. 871, 183 So. 201 (1938): . 
121 Subject, of course, to the reqmrement of ;\rbcle 
2674, LmrlsiRna Civil Code of 1870, that the term be certrun. 
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scription still applicable to the mineral sale,'" but this 
is conjectural. However, it would appear that the Glassell 

decision-given its broad effect-may make it now pos
sible for an oil reservoir to be kept out of reach of com
merce for an inordinately long period. 

Of much more immediate concern to mineral lessees 
than the removal of a theoretical term ltmitation was the 
sudden atrophy of their right from a real one to a merely 
personal obligation. The oil producers sought relief from 
tltis new insecurity through the legislature, and in 1938 
Act 205'" was passed, providing that: 

u ..• oil, gas, and other mineral ]eases, and contracts, 
applying to and affecting such leases or the right to 
reduce oil, gas, or other minerals to possession, to
gether with the rights, privileges and obligations re
sulting or flowing therefrom, are hereby defined and 
classified as real rights and incorporeal immovable 
property, and may be asserted, protected and defended 
in the same manner as may be the ownership or pos
session of other immovable property by the holder 
of such rights, without the concurrence, joinder or 
consent of the landowner, and without impairment of 
rights of warranty, in any action or by any procedure 
available to the owner of immovable property or 
land." 

Daggett, in Mineral Rights in Louisiana, page 17 of the Re
vised Edition (Louisiana State University Press, 1949) , says that 
it is her opinion that the life term of an unproductive lease 
would be confined by the court to the same ten year period as 
is applied to a sale or reservation of mineral rights. 
120 Act 205 of 1938, ~· Statutes. See, as amended, 1950 
amendment is referred to m note 146 infra), R.S. 9:1105. 
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The second section of the Act provided that: 

". . .this Act shall apply to all such transactions 
whether entered into prior to the passage of tltis Act 
or not." 

This statute met the urgent need of giving the holder 
of a mineral lease access to the petitory and other real 
actions. But its application raised a new problem: was 
this legislation but a statutory negation of the Glassell 

decision, with a correspondingly restricted effect, or was 
it a source of substantive rights in realty for the oil 
lessee? Were the previous Supreme Court decisions in
dicating that the mineral contract was more than an 
ordinary lease revived or was the Glassell holding still 
determinative in definition of the nature of the rights 

owned by an oil lessee? 

Five months after the new legislation a Court of Ap
peals decision"' held that a plaintiff claiming ownership 
in oil and gas leases could sue in the Parish where the 
land was located and need not sue the defendant at his 
domicile. The court said that it did not regard the Grassel! 

decision as decisive in this jurisdictional question in view 
of the subsequent 1938 legislation. So far as the matter 
at hand was concerned, the court announced, oil and gas 
leases now occupied "the status or real property" and 
therefore it was proper to cite the defendant in the 

Parish where the land was situated. 

1so Payne, et al. v. Walmsley, 185 So. 88 (La. App. 1938). ~ee 
also Nicholson v. Sellwood, 187 So. 837 (Ct. of App., 2nd Ctrc. 
1939). 
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This enunciation by the lower appellate court doubtless 
resulted in the feeling in some quarters that the pre
GZasse!! opinions in favor of the real nature of the mineral 
lease now in effect were restored to life. However any 
such feeling must have steadily dwindled in the face of the 
line of Supreme Court decisions subsequent to the 1938 
Act. 

In the 1938 case of Dejean v. Whisenhunt"' the Su
preme Court held that parol evidence was admissible in 
connection with a suit involving a mineral lease, on the 
basis that the matter did not concern realty. The court 
said that the case was controlled by the law prior to the 
adoption of Act 205 and that by the jurisprudence prior 
thereto no real right was granted by the mineral lease. 
The court took the same stand again in 1939130 concerning 
the admissibility of parol evidence in connection with 
mineral leases (citing the Glassell and De Jean cases). 

In the 1940 case of Tyson v. Surf Oil Co., Pt al.,'" 
the Supreme Court reiterated as firmly established the 
identity of mineral leases and the lease set out in the Civil 
Code. This opinion viewed Act 205 as having so limited 
an effect as not to reflect upon the nature of the lease 
right at all, and specifically cited as authorities for the 
interpretation as an ordinary lease the cases to that 
effect prior to 1938. In a concurring opinion, however, 
Roberts, J. , declared himself to be out of accord with the 
majority opinion's attitude that Act 205 merely changed 
a remedy and had no substantive effect. He pointed out 

191 La. 608, 196 So. 43 (1938). 
132 l1a5m~. "i4:,\~a ~~r:ial~~i-486, 193 So. 715 (1939). 

--
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that the enactment expressly defined and classified 
mineral rights as real ones. A real remedy, Roberts con
tended, cannot exist without its correlative real right. 
However, the majority of the court did not regard it as 
an unnatural thing that a party neither the owner nor pos
sessor of real property could be afforded redress for an 

infringement upon real property. 

Another 1940 opinion,'" with O'Niell (the dissenter 
against the Glassell characterization of the mineral lease) 
speaking for the court, stated that a promise to assign 
oil and gas leases must be in writing, for the reason that 
such ]eases are incorporeal immovables as defined in 
Articles 470'"' and 471'" of the Code. Even the narrowest 
interpretation of Act 205, as being but a "procedural" 
statute supports this conclusion. Yet the 1938 and 1939 
cases1s; concerning para] evidence in connection with oil 
leases had said that these mineral contracts were not 
even realty. In a 1947 holding'" the Supreme Court re
inforced this 1940 statement, saying that Act 205 had had 
the effect of placing mineral leases in the category of 
immovable property and real estate, in consequence of 
which a contract to transfer them had to be in writing."<' 

1X4 Arkansas-Louisiana Gas Co. v. Roy, 196 La. 121, 198 So. 

?~ i_~~t~~- 470. Louisiana Civil Code of 1870, s~ates that incor
poreal things are placed in the class of the obJeCt-movable or 
immovable- to which they appi~. th t. 
136 Article 471, Louisiana Civil. Code of 1870, states . a . 
The following are considered as 1mmovable f~m the obJe~t to 
which they applv: The usnfruct. and use of tmmovable thm.gs. 
A servitude est3.blished on an Immovable estat~. An ac~10n 
for the recovery of an immovable estate or an enbre successiOn. 

~:~ ~~~id~~~ ;_3~Jf3~a~~; Q~fr~rporation, 211 La. 882, 31 So. 

~~~d) A7
s ~!~I~ by Articles 2275 and 2462, Louisiana Civil Code 

of 1870. 
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Save for this concession of a limited effect by Act 
205 upon the basic character of the oil and gas con
tract, the judiciary continued to express its feeling that 
the 1938 legislation went only to the remedies available 
to the lessee and not to the kind of right held by him. 

In 1942 a Court of Appeals decision " 0 held that the 
royalty nnder a mineral lease was only 4'rent" and a 
Supreme Court decision,141 over O'Niell's dissent, re
iterated that mineral leases were ordinary leases to which 
the Codal articles applied. 

Those cases subsequent to 1938 wherein the court 
recognizes mineral leases as being immovable property142 

would have seemed to indicate that the requirement of 
recordation in order to affect third parties'" was applicable 
to such transactions. There had been, further, a 1920 
decision of the court to that very effect.'" However, the 
1949 decision of Arnold v. Sun Oil Company'" demonstra
ted that the contrary was the case. The Supreme Court, 
referring to Act 205 of 1938's classification of mineral 
leases as "real rights" and "incorporeal i.mmovable 
property", said that such classification went no further 
than to extend to mineral lessees the procedural defenses 
already available to their lessors. This legislation, the court 
said, did not go so far as to create in the lessees "such 
a substantive right in the realty that they may, by re
liance upon the public records, acquire a greater right 

~chv. Morgan, 12 So. (2d) 476, (La. App. 1942). 
HI Coyle, et al.. v. North American Consolidated, et al., 201 La. 
99, 9 So. (2d) 473 (1942).. . . 
142 See, in addition, Ang1chtodo v. Ceranu, 28 F. Supp. 720 

i~93~~ Articles 2264 and 2266, Louisiana Civil Code of 1870. 
H< Baird v. Atlas, 146 La. 1091, 84 So. 366 (1920). 
'" 218 La. 50, 48 So. (2d) 369 (1949). 
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than an ordinary lessee could acquire, and a greater right, 
in fact, than their lessor possessed." This position was, 
of course, consistent with the judiciary's previous ex
pressions giving Act 205 the most restricted effect pos
sible. The subsequent legislation"' which was energized 
by this holding is discussed in the Conclusion below. 

In connection with the problem of "term" earlier re
ferred to, several instances of mineral leases with terms 
longer than ten years have been before the Supreme 
Court since the Glassell case. In the 1946 case of Hu.nt 
Trust v . Crowell Land. and Mineral Corporation,'" the 
court recognized a twenty-five year period as the primary 
term of the mineral lease. This would appear to be in 
harmony with the concept of the ordinary lease, although 
the rationale here appeared to be that the contract sub
sisted beyond the first decade because it was kept alive 
by yearly renewals. In 1942, in State v. Du.he,'" the State 
had sought to set aside a ninety-nine year oil and gas 
lease which it had granted, contending that it was a 
servitude and that the mineral lessees had permitted their 
rights to lapse through ten years non-user. The court 
held that the lease could not be cancelled, but its con
clusion was based upon the idea that this would be un
constitutional interference with the right of the legislature 
to dispose of State property. The court specifically de
scribed this as a special case to which the general law3 

did not apply. 

Acts 6 and 7 of the Second Extraordinary Session of 1950. 
" 7 210 La. 945, 28 So. (2d) 669 (1946). 
'" 201 La. 192, 9 So. (2d) 517 (1942). 
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Two earlier cases featuring long terms may be of re
newed interest with the apparent removal of liberative 
prescription from the picture. In the 1905 case of Martel 
et al v. Jennings-Heywood Oil Syndicate"' the lease 
contract provided for a term of ninety-nine years. The 
contract was found not binding upon the parties, but the 
basis for the decision was the presence of a potestative 
condition. Of course, the ninety-nine years during which 
the lessee was free to postpone his search might be viewed 
fls a component in the potestative condition, however, the 
contract having been made during the infancy of the 
industry, there was no ~~consideration" in the form of 
bonus or rentals, to sufficiently modify the relative free
dom of the lessee from obligations to the lessor. In Bristo 
v. Christine Oil & Gru; Company,'"' a 1916 case, the 
mineral lease was held to be null because it did not 
have a fixed term. Other jurisprudence, as might be ex
pected, coincides with this. 11u 

Although a few cases have appeared to give Act 205 
of 1938 a substantive effect,'" most of the Supreme 
Court's decisions following that legislation made clear that 
the court regarded it as merely procedural.'" The sum of 
those pronouncements characterized the oil and gas lease 
as still analogous to the bucolic Civilian rental of a house 

"" 114 La. 351, 38 So. 253 (1905). 
100 139 La. 312, 71 So. 521 (1916). 
"~ Atlas Oil Co. v. McCormick, 158 La. 278, 103 So. 767 (1925) 
W1Ihams v. McCorn_uck, 139 La. 319, 71 So. 523 (1916) A 
numbe_r of other d~ci~tons to the same effect were decided b · the 
court m close proximity to the time of the Bristo case y 
lU

2 As, for ~X:ample, Payne v. Walmsley, note 130 'supra and 
~kansas-.Lomst~D:a Gas Co. v. ~y, note 134 supra. ' 
. ~ec, m ad~ht1on to the Lomsmna decisions previous! cited 
m this connection, Coastal Club v. Shell Oil Co 45 F g y 859 
(Dist. Ct. La.). ., · upp. 
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or fig orchard, despite the new legislative label identify
ing it as "inunovable property." 

d. Conclusion. 

The continuation of the restrictive attitude of the 
Supreme Court towards the rights owned by mineral 
lessees, particularly as expressed anew in the Arnold v. 

Sun Oil decision, prompted the passage, in the Second 
Extraordinary Session of 1950, of two more statutes. Act 
Number 6'" specifically set forth that the provisions of 
Act 205 of 1938 should be considered as substantive as 
We]] as procedural. Act Number 7'·" provided that, with 
reference to the registry laws requiring recordation in 
order that third parties be affected, such "third parties" 
were redefined to include mineral lessees. 

One might have thought that finally the oil and gas 
lease had acquired full citizenship as a real right in the 
Louisiana property hierarchy and that its characterization 
as a peculiar kind of personal contract, if it had not been 
ended by the 1938 legislation, now was certainly con
cluded. When the Supreme Court's answer came in 1952 
it Was firmly in the negative. Its decisions in the Glassell 
line were to continue to be firmly determinative of the 
lllineral lease's status. 

In Milling v . Collector of Revenue'" the court reiterated 
its position, as expressed in 1942 in the Coyle case,"' that 
~~ 
Sec. ~~S. 9:1105, as Amended in 1950; 2nd Ex. Sess., No. 6, 

~:! 
2
R.S . 9:2722: 2nd Ex. Sess., No. 7, Sec. 2. 

'" N20 La. 773. 57 So. (2d) 679 (1952). 
ote 141, supra. 
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it was "well established that mineral leases must be con
strued as leases, and that the codal provisions applicable 
to ordinary leases must be applied." In 1954, in Dixon v . 
American Liberty Oil Co.,'" the court in a single para
graph put into focus its regard of the 1950 legislation and 
its effect on the Arnold v. Sun Oil decision: " .. . A mineral 
lease is not a servitude and does not produce the same 
legal effect for, though it is characterized as a real right 
in LSA-R.S.9:1105, it is merely a contract which permits 
the lessee to explore for minerals on the land of the lessor 
in consideration of the payment of a rental and/or bonus. 
It places no charge whatever on the land and cannot 
be put in the same classification as a mineral servitude, 
which is an incorporeal immovable that attaches to the 
land itself. See Arnold v. Sun Oil Co. and the cases there 
cited." The following year, in Perkins v. Long-Bell Petro
leum Co.,'"' the court rejected what it described as an at
tempt to assintilate a mineral servHude with a mineral 
lease and place them on the same plane. "That they are 
different and produce diverse legal effects ," it said, "is 
no 1onger an open question in this court." 

Thus, it appears that however arguable might be the 
merit of the court's characterization, it now has acquired 
-in these post-Glassell years-a hard, gem-like consist
ency and, not having softened in the face o< a bit of 
legislation, appears unlikely soon to change. This is not 
to say, however, that the 1950 legislation is without any ef
fect. In addition to the added protection given lessees 
by the recordation provision, the re-affirmance of the 
lease as a real right raises again the possibility that the 

226 La. 911, 77 So. (2d) 533, 537 (1954). 
'" 227 La. 1044, 81 So. (2d) 389 (1955). 
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concept of lesion may be applicable,"" the protection af
forded a purchaser of immovables by way of warranty 
against eviction may apply, 161 and ambiguities in the con
tract may be construed against the "seller" .162 

Although the court remains adamant in its position that 
the oil and gas lease is not a servitude, the legislation has 
moved it so close to that category that there is little 
separating it other than the court's opinion. To the ex
tent that it may be regarded as having moved in that 
direction, the question of liberative prescription for non
user re-appears. 

So far as the mineral lease resembles anything in a 
code which was developed in a comparatively primitive 
economy, it most closely resembles the servitude. The 
analogy to the Civilian lease, unleashed in the Glassell 
case. was an unreal one. Maintained, as it has been, fol
lowing statutes underlining the real nature of this trans
action, it appears even more artificial and disorderly. On 
the other hand, the 1938 and 1950 legislation offered a 
good basis for returning to the earlier identification as 
servitude. If it provides a somewhat imperfect analogy, 
the servitude concept is nonetheless closer and more 
realistic than that of Civilian lease. 

However, if it may be said that the Supreme Court's 
classification is an unsatisfactory one, it is equally true 
that the legislature-possessing as it does the power to 

too See notes 33 and 37 supra. 
101 Article 2501, Louisiana Civil Code of 1870. See also note 
41 supra. 
102 See note 35 supra. 
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create-has not done all that it might have. For, although 
closer in its nature to a serVitude than it is to a Civiliarl 
lease, the oil and gas lease is in fact neither. It is some
thing new and distinct in itself-a development of the 
gasoline-engine era. Accordingly, it deserved a compre
hensive and examined legislative characterization-a 
project once begun but left uncompleted by the law

makers. 



PARKSIDE MEDICAL SERVICES CORPORATION 

January 27, 1989 

Dear Mr. Garrison: 

NATIONAL HEADQUARTERS 
205 West Touhy Avenue 
Park Ridge, IL 60068 
312/698-4700 

I have just finished your book, "On the Trail of the Ass as ins" and am 
speechless. ~lith each turn of the page I was shocked ag n and again. 

I was 16 years old when Kennedy was murdered and even that age I wanted 
to know what really happened. I would listen to my p~ ents and teachers 
and some would say that we wouldn't really know the uth for at least 
some 25 years. All I can say is thank you for every hing you've gone 
through to find out the truth. 

I now have children and I sincerely want them to lso know the truth, 
but I'm afraid that their textbooks will not prov"de for them what you 
have found to be true. 

Please, let me know if there is 
wrong. 

o to right this terrible 

An interesting side note - I have d your book to everyone I 
know and although they show interest in the subject, it seems theres 
no follow-through. I can't believe they can stick their heads in the 
~liild l ike t :1at. 

Sincer ly, 
I 

Susan Svetlik 
400 N. Elmhurst Ave. 
Mt. Prospect, IL 60056 

/)~\ \.'ve bclie\.'t' in Human F.cology. the understanding and c.1re of human be ings as wholt' person'> in 
'(!.1':;; light of their relationships to God, themselves, their families, and the ~xiety in which they hve. 













JOHN P. TRUESDELL 
CHARTERED FINANCIAL CoNsULTANT 

CHARTERED Llf'E UNDERWRITER 
REGISTERED INVESTMENT ADVISER 

COMMODITY TRADING ADVISER 

February 8, 1989 

Judge Jim Garrison 
Civil Courts Building 
42 1 Loyola Avenue 
New Orleans, LA 70112 

Dear Jim, 

TRUESDELL ASSOCIATES 
FINANCIAL CONSULTANTS 

1133 FULTON STREET 
FORT WAYNE, IN 46802 

(219) 422-7039 

I have just finished reading your latest 
the Trail of the Assassins". 

FERN TRUESDELL 
REGISTERED INVESTMENT ADVISER 

COMMODITY TRADING ADVISER 

Words cannot describe the gratitude feel for your years of 
hard work in the face of the unite opposition of the federal 
government and the media. You ha e done the nation a service 
for which you will be remembere forever. 

I am trying to get everyone 
have any other ideas as to 
spread, I hope you will 1 

know to read the book. If you 
ow the truth may better be 
me know. 

May I also 
additional 

to write another book if and when 
available. 

Q ordi .ally, 

Jet c-~ 
J6hn P. Tru s 



COUNCIL FOR EDUCATION IN THE SCIENCES, INC. 
77 HOMEWOOD AVENUE - ALLENDALE, NEW JERSEY · 

0740. :f 

Jim Ga r rison 
Sheridan Square Press 
145 West 4th St 
New York NY 10012 

Dear Mr Garrison : 

January 26 

As an asso ciate of Ri'aljard Sprague I have known of your 
courageous e fforts to get the truth about the CIA known. 

Your book is one of the most encouraging developments in 
a long time and we are recommending it to our readers. 
Our Number One Priority as citizens should be the total 
elimination of the legal gangsters who have run this country 
and are now again in a position to ruin the world with the 
ascension of Bush~ Co. 

Blessings, 



The Honorable James Garrison 
Louisiana Fourth Circuit 

Court of Appeal 
Civil Courts Building 
New Orleans, LA 70112 

410 West l-laple 
Pocatello, ID 83201 
March 29 , 1989 

Re: JFK case 

Dear Judge Garrison: 

In November, 1963 I was just completin several years' re
search on the conspiracy to assassina e Lincoln . The re
sulting book, MASK FOR TREASON, The incoln Murder Trial, 
was published in April, 1965 by £t kpole. 

In effect, MASK described and de onstrated a precise form
ula for exposing high level pol tical assassination plots. 
For the next couple of years I experienced the harrassment 
by mail, phone, etc. familian to you in the late 60's. 

The engineers of the JFK " eplay" evidently assumed l would 
have applied the "formul ' to their project and was there
fore a threat. I was d ing so - but got the message as to 
how unhealthy it would be to publicize anything close to 
the mark. 

By now, the "offic' l" version of the JFK crime is as firm
ly rooted in the story books as the "official" Lincoln 
version . I daub if it will be changed in our lifetimes. 

po t: During your prosecution of Clay Shaw I was 
0 lando, and followed and admired your efforts. I 
material useful to your case but, in several 

w unable to reach you by mail. At this late date 
i demic, but I 1 d still like to make what I have avail-
able to you, beginning with a sample item I feel is essential 
to any realistic study of the case: 

Rather than one continuous plot, beginning in early '63, there 
were two plots. The original plan was a genuine replay of the 
Lincoln scenario on the "lone assasin" theme. Oswald was the 
pre-motivated gunman, with George deMohrenschildt and Ruth 
Paine as c~rol and baby sitter . It called for an attempt 
on JFK on une l~in El Paso , where he was to speak on his way 
home from th · exico junket for the Alliance for Progress. 
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By late May; Oswald 1 s . ionable marksmanship and general 
unre~iability were ~vious the eng1neers (of whom Shaw 
may have been a minor one and the plan was aborted. The new 
plan that took shape quickly put both planning, scheduling and 
execution in the hands of professionals. The cast was very ~;' 
large (with only three or four of the originals) and every )Al 
contingency provided for, including a built-in cover-up. ~ l ,...-

For instance, since the parade route was to be kept~cret {Jll_ 
the last possible moment, snipers• nests were set up o~ all 
~hree of the main route> through Dallas from Love Field to the 
Trade Jltart . On a different route, the 11 lone assassin" would 
not have been named 11 0swald. 11 At the Book Building, events 
were far stranger than the 11 official 11 fiction or any of the '\( 
speculations published so far! ;\ 

In an article I read recently, you are quoted as not feeling 
LBJ was implicated in any way. I have evidence to the contrary 
that I 1d like to send you. It•s a brief analysis, based strict-
ly on official documents published in the Warren Heport volumes, 
meaning they•re easy to check and verify if you have the set. 
The conclusion - the only one the pattern of evidence permits -
was that LBJ was very deeply involved, if not the prime mover, 

If you would like to look at this and other material along 
similar lines, I 1 d be most pleased to hea~ from you. 

1c•pectfully 

Va~~~~~11ton~+r--



10 February 1989 

Honorable James Garrison 
Louisiana 4th Circuit Court of Appeals 
421 Loyolla Avenue 
New Orleans, LA 70113 

Dear Judge Garrison: 

Carole J. Moore 
918 Crestview Road 
Vista, CA 92084 

I was surprised and delighted to read your book, "0 the Trail of 
The Assassins" recently. 

Twenty five years ago (age 16) I along with m father (who 
pointed out to me the discrepancies in the rren Report, were 
reading books, and following the many inv tigations which were 
trying to solve the Kennedy murder. My ather and I followed 
your investigations (we read your boo also and those of Mark 
Lane). 

Now, I am a mother of four boys, and a paralegal in Vista, in San 
Diego County. I am also a val nteer with the San Diego Support 
Group for the Christie Insti te. I hope you have heard about 
this law firm which is tryi g to bring to the public's conscience 
(in the civil trial court the truth about the Contras and 
covert activities which ur present government is trying to hide 
behind in the excuse 

As I learned about is case it brought to my mind all of the 
information I lear ed about the Kennedy assassination and how it 
really all ties ogether with the secret team at work presently 
in the Iran/Con ra fiasco. Daniel Sheehan, the head counsel of 
the Institute as mentioned the ties that link some secret team 
members. 

I have fol owed a few other court cases and incidences of 
complici between different aspects of the justice system in the 
country John Mattes, a former Federal Attorney, in Miami, 
exper enced manipulation by the Justice Department (Ed Meese) in 
the ase of Jesus Garcia, who was arrested on a weapons charge. 

e case was watched closely in Washington as Mr. Garcia worked 
with Clines, Hull, etc. in supporting the Contras. Mr. Mattes 
contacted Senator John Kerry when he learned of drug trafficking 
and gun running during his investigation. Mr. Kerry tried to get 
senators and administration officials interested in 
investigating this. Shortly afterward Mr. Hassenfaus' plane was 
shot down and the Iran/Contra mess was made public. 
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Senator Ker-r-y's hear-ings (bar-ely cover-ed by the media) were 
stopped when documents he needed were national "secur-itized". 

I am greatly disturbed by these maneuver-s. The Chr-istie 
Institute does have a good case against the defendants (29) but 
ar-e being har-assed in the one way that can really hur-t them. 
Financially. Judge King (a Nixon appointee), gr-anted the 
defendants motions for- over- $1 million in legal and cour-t costs. 
This case is now in Appeal. The r-uling on fees is based entirely 
on ear-lier erroneous rulings by King. The defendants must be 
worried about this case. The Judge seems to be dancing to their 
tune. 

Aproximately 200 Briefs of Interest have been filed with the 
Appeals Court in Atlanta on the Christie's behalf. (Mr. Blakey 
has been helping out the Institute as he helped originate the 
RICO statute). - -....._-

this case is forced to be removed from the courts 
ery sad thing for me per-sonally. I have worked for 
ow trying to raise money (the Christie is a non profit group) 

d raise public awareness about the secret government. The 
~ ~~of course (as you know fir-st hand) is not to agreeable to 

t involved in this matter. Though when the case was dismisse , 
~'-........ ......,..o:..,~ ...... ~'-lii.!::c:=eived the only major media I have witnessed. -----:--__-------I enjoyed your book very much and agree with your explanation of 

the coup d'etat. I have wondered for many years about where you 
were and what you had to say after so many years. 

I heard about your- book through a friend and ordered it from a 
local book store . There are many of us who do know what is going 
on and will work to bring about a change thr-ough public awareness 
and education. We won't give up. 

I am sor-ry to ramble on to you in this letter, but during my 
formative year-s I watched you as you tried to bring the truth to 
the court and to the public and have always wondered about you 
Mr-. Gar-r-ison. Thank you for your per-sonal per-severance and 
sense of justice. 
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Honor-able James Gar-r-ison 
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Will you be doing speaking engagements? 

Thank you again for- your- book. (I will be giving it a favorable 
r-eview in our local suppor-t gr-oup newsletter-). 

I would enjoy a reply if you have the time to do so. 

Sincerely your-s, 

CAROLE J. MOORE 
918 Crestview Road 
Vista, CA 92083 

cjm 

J 



Novembeoc· 2, 196/ 

TO: JHl Gl\RRISON , District Attorney 

Fl~OH: TOM D:CTEEi,L 

RE: TEXAS .ATTORNEY GENERAL REPOJ{'I' 

* * * * ~ * * * * * * * * * * * ~ * * * * * * * * * * * * * * * 

Jn 21 volumes, bound in brovm folders, and titled 
as follow.;: 

l. Kennedy, John Fitzgerald. Assassination Nov. 22, 1963. 
Investigation by J.E. Bill Decker, Sheriff Dallas County, 
•rexa::;. 

2. Txanscript of Dallas Police Radio Transmissions . 

3. Dall~s Police 

4 . Dallas Police Rcpurts 

5. Inveslig2tion of the operational Security involving the 
transfer o:' Lee Harvey osw2 Jd November 24, 1963 

6. I nvestigation of the assdssin;JU.on of the President. 

7. Officer J. D. Tippit 

8. Lee Harvev Oswald 

9. Photcs)~-~!_'1!"!"' E~:tcri:Jr ar:.cl In erior of 'J'cxas ncposi to·~~· Blds. 
reconstructiOIJ 

10 . Photographs Oswald's P£opc~ty 

ll. Photographs Persons appearing wi.th Lee Harvey Oswald in 
Dallas Police Department Idcntifica .io:1 "Line--up ". 

12. Photographs J. D. 'i:'ip]Jit ;ucc:> of shooting and loce1tio:1 
Oshald arrest 

1 3. Photogr~phs A~r~al view ot Downtown and Oak Cliff Sections 
of D~tJ l<·" ;,'1n\;i n~r Os•,.;c J d.'s J;nn;:n and f;.Cobar1le routef·. 

J.S. Ed.\··:Ln l\. '>i"l] 1 -~Y' ;•:j_., {D: 11 ;:-- P.D.lYpi-.) 

16. 



Novc:mbcr 2, 1967 

TO: JlH GJ'>RRISON, District Attorney 

FROi1 : Tm1 DE'i'IiEJ:..L 

RE: TEXl1S ATTORNEY GBNFRAL REPOR'l' 

* * * * * * * ~ * * * * * * * * * * * * * * * * * * * * * * * * 
In 21 volumes, bound in broy,·n folders , and titlr"d 

as follmvd: 

l. Kennedy, John ri·tzgerald. Assassination Nov. 22, 1 963 . 
Investigation by J.E. Bill Decker, Sheriff Dallas County , 
Texas. 

2 . Txanscripl of Dallas Police Radio Transmissions . 

3. Dallas Police 

4 . Da l las Police Repvrts 

5 . Investigation of the operational Security involving the 
t rznr:fer of Lee Hrlrvey os~Jcld l'!ovembcr 24 , 1 963 

6 . Inves~·ig<>.tion of Li1e assussin;Jtion of the President . 

7 . Officer J. D. Tippit 

8 . Lee Harvey Oswald 

9. Photcgr~~h~ Exterior a~d Interior of Texas Depository Rids. 
reconstrur-t· .i 011 

1 1 . Photographs PcrPons appear1ng with Loe Harvey Oswald in 
Dallas Police Department Idenlificatio;1 "Line-up" . 

12 . Photographs J. D. Tippit arsa of shooting and location 
Osl,•ald arrest 

1 3. PhoLog~<<lJius 71cLial viev.• of c)o"'ntown ond oak Cli:Lf Sections 
of Dt:~llc·'~ sr1n ·in? Os\·.:-ld • s }~pr~~ ... :n and prob~!1le !.·outef~. 

16. 

_, 

l 



18. Evidence 

19. Mrs. Marguerite C. Oswald vs. Liber-Ly Insurance Compc.ny of 
Texas. 

20. Harguerite c. oswald vs: King candy Co. 

21. Texas Supplemental Report . correspondence file. 

************************* 

l. With the exception of the first page, reproduced here, this 
vol urne is identica l to the··necker Exhibit (volume 19, p . 454-543) 

2. Radio Transmissions - There is nothing in this volume not 
contained in the Sawyer Exhibits & CE 1974 . 

3. Dalla s Police - A thick volume, with no page numbers , 
alphabetized with respect to l ast names . Deals 
with all aspects of the case, with emphasis on 
Ruby. It is not published in the form it i s in 
i n the 26 volumes, though individua l pages are 
published . 

In includes: CE 1865 ; Oswald high schoo l 
r ecords in Ft. worth ; Diagnostic reports on Ruby ; 
th e vast preponderance of reports in thi s file 
concern Ruby, made in preparation for his trial. 
xeroxed pages appended. 

4 . Da llas Police REports - General reports of no particular 
orientation . Contains Batchelor Exhibit, re sults 
of search of Oswald ' s and Ruby ' s property (i n the 
exhibits.) xeroxed pages appended . 

5. Invest-igation of •.rhe Operational se.curi ty Involving the 
Transfer of Lee Harvey Osi·iald, Nov . 24, l9G3 

c ontains pp l 36A through l 38E of CE 2003 
Remainder is identical to CE 2002 

6 . Investigation of the Assassination of the President 

Thi s volume primarily contains CE 
in the warren Report ends at p . 410) . 
pa!Jc::;, (438-IC 72) are ac1c1rd here . pps. 
frrn1 CE 2003, are also included here . 

2003 (i·;hich 
Additional 
70-72 , missiniJ 

7. .Qffice:c J,_D.~ii_- l'il" of i,i.s record of service in Lhc 
pol icc 4 I:a.i.nl1' C(;_lsi~ :·~ or !"LlJL.TLS of injurii....S to 
him~<2lf, (icc pic;~ ~n J:nc;~, lJj t..t.cn by dot] , scr~d:c ftPd 
on the face, hip t~o •le etc.) Rrlcvant pages xero~~d. 

8 * Lee !I.2._~e__v _ _Q.:~ .· .. a ld - nig~~ .:c:~oo:!. rec:OLds, c t.C . Il.lso n.ur._l 
dU!)licl.ltcd pase.s from ot~·~Sr volut<es. Relevant pagt~s 
XE;:roxed. 

- 2 -
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9. Photographs Exterior & Interior of Texas Deoository Bldq. 
Reconstruction. 

All reproduced in exhibits. 

10. Photographs Oswald's Propert~- 10 photographs , reproduced. 
"Pictures shot by FBI developed by Dallas Police Dept. 
No. 2 photograph clearly shows CE 5 without licens e 
no. torn out of the car. Not in exhibits. 

1 1. Photographs Persons Appearing with Lee Harvey Oswald in 
Dallas PolicA Department Identification "Line-~..<p" . 

Richard Lowell Clerk; Wil l iam Edward Perry; 
Don Ray Ables. 

' 1 2 . Photographs J. D. Tippit area of shooting and locatio~ 
Oswald arrested. 

9 photographs, all in exhibits. 

14 . Photographs Oswald Shooting in basement - Familiar photographs 
by news photographers identified by name . ( Includes 
Oswald autopsy photograph) 

1 5. Edwin A. \'Talker File - Same as CE 2001, '~ith photographs 
taken round nalker. ' s house, publisl1ed in exhibits . 

16. Photographs City Ha l l Basement . 

s how deserted corridors , etc. Not important. 

1 7 . Trade Mart Aerial View & Floor Plans 

Not important. 

18. Evidence - Photographs of Oswald, Marina , Russian sn~pshots, 
214 w. Neely St., Oswuld I . D. cards . 

19. Mrs. Marguerite c . Oswald v . Liberty Insurance Co. of Texas 

Unimportant. 

20. Marguerite c. Oswald v. King Candy Co. 

(Identical report to 19) 

21. 'J·exas Supplemental ~crt - Correspondence file. 
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BILL DECKER 

CIJIIIIIMINAL COURTS !IUIL.CINO 

DALLAS. TEXAS 7:5202 

September the 25, 1964 

The Honorable Waggone r Carr, 
Attorney Ge neral of Texas, 
Al'stin, Texas 

Dear Waggoner: 

Re: Report of the Investigation 
by the Dallas County Sheriff's 
Department of the Assassination 
of President John Fitzgerald 
Kennedy November the 22, 1963, 
at 12:31 PM 

Reference is made to your letter to me sometime 
back reques ting me to report to you any addition
al informa tion gained by this department upon the 
assassination. 

I am enclosing copy of the Sheriff's Department's 
entire fi l e. It was my belief that you had a copy 
but upon contacting District Attorney Henry Wade, 
I found that you did not. Sorry that this has 
not previously been put in your hands. 

With warm personal regards. 

BD:T Sincerely, 

g~Qn / 
BILL DECKER, ~ 

J 

L 
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CITY OF DALLAS 
TEXAS 

The ;~onoruble ·.ragr-cne:r 
Atto~~ev Gc~eral~~ 
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24, 1963. 
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April 22, 1 969 

TO: JIH GARRISON , District Attorney 

~: Q,S'"W/) LP 
FROH : ANDREI•/ ~~. SCIJI.MBRi\ , Assistant District Attorne y 

(\>. : '8MIIf'rEI\ 

RE : The New Sh aw I,ead Fil e 

41 } EDDIE PORTER I,E.'\D (See Scia mbra mem o 1 2/19/68 } 

( 

JZORTER met OS\vl\LD in the summer of 1 963 ir: the Pe nn;; Arcade l oca t e d 
in t he 100 block of Royal Stree t. ' T was wj '" h _ a l e P'ros-ttmt:e" 
by the n ame of JOHN wh_Q,_s_cco,·d ing to POR'T'ER , spent most of 

---"nus ETing the queens " around the 1\rcade . OSWALD told CAPT. }lARTELW 
tha t JOHN \·ias a member of the Fair Play for c nha Commi tJ;ee . PORTER 
currently lives in Ca li fornia but has relatives in the city. Efforts 
should be made to get his Ca l ifo r nia address so that \·le may further 
communicate wiLI-J. him . 

42) SHAW PARTIES LEAD 

"PATSY ", a colore d female i mpersonator . said that h e has en terta ine d 
at some of the parties given by CLAY SI-IA~'i . He said that h e quit 
wo rkJ.ng for SI-!l\H because h e didn I t l ike h is attitude . (REID can 
con tact). 

4~) ~ BILL Gfi.UDET LEA!2_ (See FO\'iLER memo of 4/15/69 ) 

. 
1 

• :UDET is editor a nd a 
??:..~ had offices i n the o l d Mar t and i s nov; loca t ed 
~ in the n e\·J tterna tiona l Trade 1-\ar t. According to \'iSIS BERG , GAUDET 

is C.I.A . 

44 ) SE-IA\·T IN S'I' . FR:'\l!CISVILLE, LOUISIANA (See Sciambra memo of 4_/3/69 ) b~-

Leads pertaining to SI-!A''I ' s activities in St . Francisvi lle ha •1e come 
in . I suggest thc~t .l\LFO~D i:;ho has made a contact in S t . E'ra:rcis 
villa handl2 this le ad in conjunction with me . 

45) FRIEN!)S OF DEi·iOCRt'\TJC CUB.". (See Specia l File) 

I Acco~ding ':o nur~12rous reports ~ the Friends Q:: Dem8s!?.ti<::: C\:~h·?! b·;..ls 
created and sponsored by the C . I . A . It was organized around 1960 

E by BILL D?.T.ZELL and SERGIO ARC.Z\CfV\ S~HTfl. (R'INNISTER \va s its 
~ Director ). Supposedly , its F . B . I . con t act \·ias REGIS KEf-I'NEDY a~,c1 

its C . I. A. contact was a man nai:led LOGAN . I t moved froru the Balter 
Building to the Int.s rnationa l Tr acie t-lart a fe\·i mo:1ths after its 
c oncepti8n . 0!1 Jai"! ".ll. ~y 20 , 1 961 , JOSEPFI ~~!OO~E alon3 with a pcrs8n 
n am2:d OS>TI~D atte~t19ted to buy some trucks from Bolt8n Fo r d for the 

t.s. 
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Invasion . Although this may not be a matter of priority, because 
of the people invol ve d in t he organiza t ion , I think \ve should keep 
an open minJ b1 this area . 

46 ) GUY BANNTSTEl~ !'.tiD 544 C.l\!-1P STREET (See Special F i l e ) 

Because of th ~ importance of GUY BA!l.TNISTER and the 544 c amp Street 
l oca tion I suJ gest we assign one man t o look thoroughly in to GUY 
BAJ'..'NISTER an cl r~ lated activities around 544 Camp Stree t . 

?l\(..8~ 
47 ) McBETH ROONING HOUSE LEAD (2429 Napo l eon Avenu e ) 

On p . 26 of the rooming house's cash book, the r e appears , 
"6/28/59 , L EE f'..ARVEY OSWALD, El Paso , Texas , Room D". KERRY 
THORNLEY ' s Gr and Jury testimony reveals that at one t ime h e , t"oo , 
fived at th~e McBeth Rooming~-

\,.> J....... ........-~>"""- ~~ ..{1_ ~.A ~ ...;._ \ '11. 0 - 'q (., 3 .· 
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MARCH ll, 1967 

TO: 

FROM: 

RE: 

JIM GARRISON 

FRANK E. MELOCHE 

INFORMATION RECEIVED BY TELEPHONE FROM CHARLES BURNES, 
ST. LOUIS, MISSOURI, MARCH 10, 1967. 

Look, this is kind of a long story, but I was on the 
job working for Texas Estimates on the day of the Assassination 
of John F. Kennedy, ~bout thirty minutes before i t happened. I 
was walking between two buildings, about a half a block off 
Lemon Avenue, which was the Motorcade Route. I was crossing the 
street and I stepped out in the street and I was hit by this 
"gal" in a Cadillac, license number, Louisiana License Number, 
941-985, and her n?me was JEANETTE CONFORTO. She was in Dallas 
on that day. She was employed by the carousel Club, JACK RUBY . 

They carried me over to a clinic to be X-rayed and it 
all happened while I was in the clinic. They were actually with 
me at the clinic when it happened. It came over the radio and 
he told me a long line of stuff that turned out not to be true. 

I 

I 
I 

I don't know, I just thought you people might be I 
interested in getting some of this information. This information 
I understand was given to the FBI by the Company Security Chief 
but nothing ever came out about it, like in the Warren Report 
or anything. (Was she with you at the clinic? Did she seem 
nervous or upset about the accident?) She was almost hysterical. 
(You think for the fact of hitting you?) I don't know, she was I 
cussing me for doing this. 

She went into a side building and used the telephone 
to call this guy and he was there in about two minutes, he was 
somewhere close in another Cadillac. (You don't know who this 
fellow was?) I don't know, but this Security Chief does know 
because hP got his name and everything, but it was never entered 
on the "accident report" because he wasn't actually involved. He 
said he lived right down the street in some apartment building 
and they checked on that and he didn't live there. 

He (Security Chief) was working for Texas Estimates 
during this time but now he is retired and he lives in Dallas. 
The Security Office for Texas Estimates in Dallas has this 
"Accident Report" and has this information on file and they have 
the statement he made on file documented before the assassination. 
It all sounds kind of "fishy" to me. 
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I am calling from St. Louis. I am still working for 
Texas Estimates but I'm up here on Field SPrvice for McDonald 
Aircraft. The number is 131-PE-12121 in St. Louis, Missouri, 
where I can be contacted during working hours, Extension 3506. 
You can get the Security Office at Area Code 214 Dallas, AD-53111 
You will have to talk to the Switchboard Operator and ask her 
for the Security Chief. 

DETECTIVE FRANK E. MELOCHE 

l 


